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Consuls Listed 
For Promotion to 


Adjust Inequality 


‘Unintentional Injustice” in 
Advancement of Diplo- 
matic Officials to Be 
Corrected. 


Secretary of State 
Replies to Congress 


Explains Initial Difficulty in | 


Administering Rogers Act 
Notwithstanding Sym- 
pathy With Law. 

Promotion of 44 consular officers to 
higher ranks in the Foreign Service, to 


equalize “unintentional injustice” caused 
by previous promotion of diplomatic offi- 


cers over their consular colleagues, has | 
been determined upon by the State De- | 


partment. 


The order for these promotions was 


announced by the Secretary of State, 
Frank B. Kellogg, in a letter to Stephen 
G. Porter, Chairman of the House Com- 


mittee on Foreign Affairs, made public | 


August 7 by the Department of State. 
Twenty-eight of these promotions have 
already become effective. 


Secretary Kellogg explained the un- | 


equal promotions as due to the fact that, 
when the consular and diplomatic serv- 
ices were merged under the Rogers Act 
in 1924, separate efficiency lists had been 
maintained in the past, and were con- 
tinued temporarily until a uniform pro- 
motion list could be worked out. Due to 
the fact that more vacancies occurred in 
the diplomatic branch of the service, 
especially in the higher classes, a greater 
number of promotions occurred in that 
branch. 

Secretary Kellogg’s report was issued 
in answer to the resolution introduced 
by Representative Charles G. Edwards 
(Dem.), of Georgia, imwhich-he asked 
for specific information regarding un- 
equalities in promotions. Secretary Kel- 
logg replied that Mr. Edward’s informa- 
tion regarding igequality in promotions 
between the two branches was in gen- 
eral correct. 

Secretary Kellogg’s 
Porter follows in full: 

My dear Mr, Porter: I have thé honor 
to acknowledge the receipt of your let- 
ter of February 23, 1927, transmitting, 
among other resolutions, House Resolu- 


report to Mr. 


tion No. 428 introduced by the Honorable | 


Charles G. Edwards, concerning the ad: 
ministration by the Department of .For- 
eign Service Personnel. 

In reply, I will take up in order the 
points upon which Mr. Edwards seeks 
information: 

(1) The first inquiry is whether or 
not the last Foreign Service promotion 
list recited the advancement of nine 
diplomatic secretaries and nine consuls. 
The facts are that the last promogian Hist 
of Foreign Service officerssdated October 
19, 1926, included the following: 

Diplomatic branch: 

One officer from Class III to Class II. 

One officer from Class IV to Class III. 

One officer from Class V to Class IV. 


oO . . Mass V f a | 
ne officer from Class VI to Class V. net tonnage transported. 


Two officers from Class VII 
Class VI. 

Two officers 
Class VII. 

One officer from Unclassified $2,750 to 
Unclassified $3,000. 

(Total—nine promotions in Diplomatic 
Branch.) 

Consular branch: 

Four officers from 

lass VI. 

Five officers 
Class VII. 


to 


from Class VIII to 


Class VII to 


from Class VIII to 


Four officers from Unclassified $3,000 | 


to Class VIII. 

Three officers from Unclassified $2,750 
to Unclassified $3,000. 

Six officers from Unclassified $2,500 to 
Unclassified $2,750. 

(Total—22 promotions in 
Branch.) 


Consular 


The second inquiry is whether or not | 


the average age and service experience 
of the officers in the diplomatic branch 
were 31 and 6 years, respectively, and 
of those in the consular branch 37 and 
8 years, respectively. The facts are 
that the average age and experience of 


the officers in the diplomatic branch are | 


as stated in the Resolution, but the 


average in the consular branch was ap- | 


proximately 36 and 7 
tively. 
(3). The third question is whether or 


not the consuls affected were all in the 


years, respec- 


lower grades, and whether or not four : 
of the diplomatic promotions were to | 


higher grades in which there are now 
consular officers whose service experi- 
ence exceeds that of the diplomatic of- 
ficers promoted by an average of more 
than ten years. The facts are that the 
officers in the consular branch who were 
promoted on October 19, 1926, were all 
in grades below Class VI (salary S%4,- 
500). 

It is quite true as stated in Mr. Ed- 
wards’ Resolution that four officers in 
the diplomatic branch were promoted to 
classes in which there are consular of- 
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Latin America Seeks 


To Reduce Illiteracy 


Many of the Latin-American re- 
publics report the carrying on of 
campaigns against illiteracy, the 
Bureau of Education, Department 
of the Interior, stated orally on 
August 6. 

The President Honduras, it 
was said, has recently authorized 
country-wide vacation classes, to 
be taught lyy students of second- 
ary and professional schools, as 
well as by pupils in upper grades 
of elementary schools. 

In Guatemala City, Guatemala, 
the Bureau stated, an institute for 
the reduction of illiteracy has been 
incorporated. In Colombia an an- 
nual prize is given to the director 
of the, primary school who has 
taught the largest number of adult 
illiterates, and other prizes are 
offered to pupils who have taught 


of 





other persons to read and write, 
it was said. 


Motor Trucks Shown 
Dominant Factor in | 


Short Haul Freight: 


of Public 
Makes Survey of Situation 


Bureau Roads 


in Vicinity of Colum- 
bus, Ohio. 


Motor trucks appear to be handling 
of the freight 
over distances under 40 miles apart, 
whereas railroads dominate the freight | 
market for distances greater than 40 
miles, according to a survey of the 
transportation situation existing be- | 
tween Columbus and _ selected Ohio 
cities. This was the substances of a 
report issued August 7 by the Bureau | 
of Public Roads, Department of Agri- 
culture. 

The report in full text follows: 

In order to determine what proportion 
of the total tonnage of commodities mov- 
ing between cities is hauled by motor 
truck, and also to develop the factors in- 
fluencing the choice of motor truck or 
railroad, an analysis was made of the net 
tonnage hauled between Columbus and 
34 Ohio cities by motor truck and rail 
lines. 

Located in Columbus Area. 

The cities selected are located from 7 
to 134 highway miles from Columbus and 
were chosen to permit an analysis of the | 
effect of length of haul upon the propor- 
tions of tonnage transferred by motor 
truck and railroad, respectively. Hills- | 
boro and Johnstown, both having in- 
direct rail connections with Columbus, 
were selected to determine the effect of 
indirect rail connections upon motor- 
truck transportation. Commercial Point, | 
Dublin, Reynoldsburg, and Rome were 
selected to ascertain the amount of ton- 
nage hauled by truck between points | 
having no railroad facilities. 

Motor truck net tonnage and railroad 
and less-than-carload tonnage 
data for an average month of 1925 were | 
taken as the basisfor this comparison, | 





cles for each city indicating the total 


Distance Important Factor. 

It is apparent that distance is an im- 
portant factor in the amount of tonnage 
hauled by motor truck. Between Colum- 
bygt and Akron, Cincinnati, and Toledo, 
distances of over 100 miles, a very small 
part of the total tonnage is hauled by 
truck, while between Columbus and 
Grove City and between Columbus and 
Alton, distances of 8 and 9 miles, re- 
spectively, almost all of the tonnage is 
transported by motor truck. 

Although other factors besides length 
of haul influence the proportion of total 
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| mary form, the significant 


| consideration 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE Executive ESTABLISHMENT WHETHER CONGRESS Is 1N SESSION OR ADJOURN ED. 


Wor 


aress 


Aimed to Adjust | 
Trade Relations | 


American Observer Reviews 
Proceedings and Discusses 
Objectives. of Stock- 
holm Conference. 


Coordination Sought 
In Economic Policies 


| Tariff Burdens and Obstacles to 


Face Communication Be- 
tween Nations Subjects 
of Resolutions. 


A review of proceedings of the re- } 
cent Stockholm~Congress of the Inter- 
national Chamber of Commerce, pre- 
pared by F. Lamont Pierce, assistant | 
editor of ‘Commerce Reports,” observer | 
at the sessions of the conference, was | 
made public Aug. 6, by the Department 
of Commerce. | 

Mr. Pierce’s review includes, in sum- 
addresses ! 
made at the meetings. He gives a suc- | 
cinect account of the various objectives | 


| as well as the results. 


Following is the full text of his sum- 
mary teview: 

“The restoration of the economic ma- 
chinery of the world” was (in the phrase 
of one of the American delegates) the | 
objective toward the attainment of which 
the efforts of the recent Stockholm Con- 


| gress of the International Chamber of 


Commerce were consistently directed. 
And Sir Arthur Balfour, one of the Brit- 
ish delegates, addressing the trade bar- 
riers group after the adoption of its re- 
port, voiced his opinion that the endeavor 
of the Congress had been to “lay down 
the principles which will lead to an eco- 
nomic renaissance.” 

This, the fourth congress, of the inter- 
national chamber, was held in the Swed- 
ish capital during the week beginning 
June 27 and ending July 2. All sessions, 
except the formal opening one and the 


| “Solemn session of the court of arbitra- 


tion,” were held in the House of Parlia- 
ment (Riksdagshuset) of Sweden. The 


; delegates met by groups—chief among 


these groups being those devoted to the 
of “Trade barriers,” 
“Transport,” “Finance,” and “Industry 


; and trade.” 


The International Chamber of Com- 
merce, in one of its brochures, states that 
“its purpose is to develop international 
trade, to suppress’ those barriers 
which hamper commercial exchanges, to 
strengthen the bonds which link the va- 


| rious nations together, to counteract the 
| causes of economic conflict, and thereby 


contribute to the maintenance of peace.” 
The chamber has no connection with any 
government, being supported exclusively 


| by its own members. 


These, it is stated, comprise “great 
business associations of the Old and the 
New Worlds—810 chambers | of com- 
merce, industrial associations, institutes 
of bankers, shipping conferences, and 
economic bodies.” In addition, about 


| 2,100 firms and corporations are directly 


affiliated to the international chamber as 
associate members. 

The organization members in each 
country are grouped in a national com- 
mittee, there being, in all, 24 such na- 
tional committees. Besides these, the 
chamber has organization members in 19 
other countries. 

One phase of the spirit animating the 
proceedings of the Stockholm congress 
was éxpressed in an address by Edward 
A. Filene, of Boston, one of the Ameri- 
can delegates. 

“Most of us,” Mr. Filene told the as- 
sembled representatives of international 
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Mild Winters of Last Five Years Ascribed 


To Changes in Flow of Air from Tropics 


Climatic Variations Declared to Be Temporary and Con- 
fined to Restricted Areas of Earth’s Surface. 


Traveling climatic cyclones, dissimilar 
in force from. atmospheric storms, as re- 
sponsible for the interchange of warm 


| air rising in the tropics and moving 
| northward through the temperate zones, 
are discus$ed by Alfred J. 


Henry, of 
the Weather Bureau, in a statement 
just issued by that Bureau. 

Variations in these air movements Mr. 
Henry said, doubtless are responsible 
for the warm weather of last winter in 
the United States, which, he explains, 
“may be the final one of a series of 
five mild winters.” Climatic changes 
such as this country has experienced are 
short-lived, he states, and at present | 
elude systematic observation and 
analysis. 

The full text of 
ment follows: 

Meteorologists of the first half of the 
nineteenth century thought of the general 
atmospheric cir ulatjon as consisting es- 
sentially ef a rising/eurrent of warm air 
in the tropics with an overthrow pole- 


Mr. Henry’s state- 


ward in the higher levels, a descent at 
the poles, and a return current on the 
surface of the earth. 

The modern notion, although it holds | 
to the convective interchange between 
the equator and the poles, discards the 
idea of warm air rising in the—tropics 
and flowing poleward and_ substitutes 
therefor a poleward flow of disconnected 
masses of warm air side by side with 
similar masses of cold polar air flowing 
equatorward. This interchange takes 
place for the most part through the 
action of traveling cyclones and aati- 
cyclones of the temperate latitudes. 

The interaction of these differently di- 
rected masses and warm air and cold 
air, respectively, cause variations in 
weather and climate, best exemplified in 
temperature .atitudes of the earth; and 
it may be truly said that the tempera- 
ture contrast between equatorial and 
polar regions is the major climatic 
controi. This control is largely modified 
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Experimental Farm | Unearned Commissions Excluded 
From Income Tax Reduction 


Will Study Rabbits | 


Biological Survey to Cooperate 
With California Interests 
in Operating Plant. 


Fontana, San Bernardino County, Cali- 


fornia, has been selected by Secretary | 


Jardine as the location of the new ex- 
perimental rabbit farm, which is soon to 
be established by the Department yf 
Agriculture in cooperation with the Na- 
tional Rabbit Federation and the Fon- 
tana Farms Company, according to an 
announcement made by the Department 
on August 6. 


The Bureau of Biological Survey, under 


a cooperative agreement with these two | 


organizations, will finance the operation 
of the farm, and plan and conduct the ex- 
perimental work to be done for the im- 
provement of the rabbit raising industry 
throughout the country. The statement, 
in full text, follows: 


D. Monroe Green, associate biologist, 


who has been engaged in rabbit investi- | : : : t 
- | the benefit of the earned-income credit. 
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International Cartel 
Of Zine Producers 
Sought by Belgium 


‘ 


Consul at Brussels 
of Renewed Efforts 
Combine With German 


to 


and British Interests. 

The American consul at Brussels, Wil- 
liam C. Burdett, in a report received in 
the Department of Commerce, states that 
Belgium is leading a renewal of efforts 


to form an international cartel of zine | 
and 


producers of Belgium, Germany 
Great Britain. His report, just made 
public by the Minerals Division of the 
Department, follows in full text: 


The pending negotiations for an in- 
ternational cartel of zine producers have 
been agdin taken up* etween leading 
concerns in Belgium, Germany and Great 
Britain. The chief difficulty at present 
is in the fact that there is no German 
association in a position to represent all 
of the zinc industries of that country. 
British zinc industries are not eager to 
support the international cooperation 
idea, as at present they find themselves 
in a better position than they would ex- 
pect in an association of European inter- 
ests, since their government grants them 
liberal subsidies. 


terests in the Polish zine mines. 
Belgium has taken the initiative in the 
plan. The local smelters work on a simi- 
lar basis which has been successful in 
controlling foreign competitors in so far 
as the Belgian market is concerned. But 
as zine finds an easy market no press- 
ing need for concerted action is felt by 
the zinc producers of the other countries. 
Competition between continental na- 


' tions is keener now than ever, however. | 


First Military Policy 


for Preparedness, 


General Summerall Tells 
Veterans’ Meeting. 


5 % 
For the first time in the history of the 
United States a “real military policy” 


has been provided in the National De- | 


fense Act of 1920, whereby “our highly 
skeletonized, partly trained military or- 
ganization can\be expanded to combat 
strength,” the Chief of Staff of the 
Army, Maj. Gen. C. P. Summerall, de- 
clared in an address August 6, at York, 
Pa. He spoke at the convention of the 
Department of Pennsylvania of the 
American Legion. 

“The World War,” General Summerall 
said, ‘taught this country ‘at first hand 


[Continued on Page 12; Column 1.] 


Complete 
‘News Summary 


and Index 


of every article 
in this issue will 
be found on the 
Back Page. 

The News Sum- 
mary is classified 
by Topics every 
day for the con- 
venience of the 
reader. 

sinpeindial: ee 


Turn to Back Pa ge 





The United States pro- | 
| ducers are said to look with favor on the 
project in view of their considerable in- 


| for 


} many should 
| matter to be decided after careful study | 





| not only for application 


W ork or Client 


Commissions may not always be con- | 
| cent of the tax on 
come is to be deducted, the balance be- | 
; ing the amount due. 


sidered earned income and therefore sub- | 
) ject to the 25 per cent reduction in the 


tax, according to a review of this subject 


| by Z. M. Smith of the Rules and Regula- 


tions Section of the Income Tax Bureau, 
just made pubiic. | 
Following is the full text of the review: 
Persons whose income is derived from 
earnings pay a lower income tax than 
those whose income is derived from other 
sources. Congress, under the revenue 


| acts of 1924 and 1926, provided for a 


credit of 25 on earned net 


income. 


per cent 


Correctly to compute this credit, the | 


taxpayer first must compute the amount 
of tax which would be payable without 


Paris Auto Company Plans 


Assembly Plant in Japan | 


The Citroen Automobile Company of 
Paris plans the establishment of an as- 
sembly plant at Yokohama, the Depart- 
ment of Commerce has .just been in- 
formed in a report from the Trade Com- 


| missioner at Tokyo, Paul P. Steintorf. 


Advised + we eeu 


The Department’s statement follows in 


Establishment of an assembly plant 
for the French “Citroen” automobile in 
Yokohoma with an annual capacity of 
approximately 6,000 cars is_ being 


planned by by Tokyo distributors of the | 


“Citroen” factory. 
Local reports place the capitalization 


of the new company at 1,500,000 yen, | 


with prospects of increasing the capitali- 
zation to 5,000,000 yen at a later date. 
(The yen equals approximately 47 cents 
at the present rate of exchange). It is 
expected that the plant will be in opera- 
tion by the end of the present year. 

With the commencement of operations 
in the new plant, the annual productive 
capacity of foreign assembly plants in 
Japan will total 33,000 cais. Two Ameri- 
can assembly plants located in the coun- 
try have a présent productive capacity 
of 28,000 cars. 


Mr.Curtis Advocates 
Cruiser Construction 


Tax Reduction Subordinate 
to Flood Control and Naval 
Expansion, Says Senator. 


Discussion of proposals for tax reduc- 
tion is futile until it can be ascertained 
how much money the Government will 
require for expansion of the Navy and 
flood prevention work, it was as- 
serted orally, August 6, by Senator Cur- 
tis (Rep.), of Kansas, majority leader 
in the Senate. When those needs have 


been met, he said, then the possibility of ! 


tax reductions®should be taken up, and 
taxes reduced as much as may be con- 
sistent with the Government’s financial 
requirements. 


The Senator expressed the 


justify the building of additional cruis- 
ers by the United States. Just how 
be built, he said, was a 
of the nation’s requirements for de- 
fensive purposes. 

He does not believe, he said, that it 
is necessary for the United States to 
have an absolute parity with Great 
Britain in this respect, because of the 
peculiar needs of the latter country 
to maintain trade routes and communi- 
cations between the widely separated 
parts of the Empire. 

Referring to a proposal made at the 
last session of Congress at the time the 
question of appropriating funds for two 
additional light cruisers was before the 


[Continued ow Page 3, Column 3.) 


| Military Development 


Of Flying Discussed 


| Commercial Aviation Benefici- 


ary of Research, Says Assist- 
ant Secretary of Navy. 


Military aviation has been an impor- 


; tant factor in developing commercial avi- 


ation, inasmuch as experimental work 


‘in aeronautics in a large degree is car- 
ried on by the Army and Navy aviation j 


branches, with the result that the com- 


mercial operator or the constructor gets, 


the advantage of the experimental stage 
with expenses already covered, the As- 
sistant Secretary of the Navy, for Aero- 
nautics, Edward P. Warner, declared in 
a statement made public August 6. 
Intehse concentration of scientific and 
engineering talent brought to bear on 


‘ aeronautie problems during and imme- 


diately after the World War, Mr. Warner 
stated, “produced results of immeasur- 
able value, which now stand available 
in commercial 
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| personal 


opinion | 
that the outgome of the Naval Arms | 
; Limitation Conference at Geneva would ! 


Reduction in Tax Disallowed If Employe Did 
Bought Only Knowledge. 


the amount of the tax, 25 


the earned 


From per 


net in- 


All income up to 
$5,000, whether actually earned or not, 


is considered earned net income for the | 


purpose of computing this 25 per ¢ent 
credit. To claim the 25 per cent on in- 
come in excess of earned “as wages, sal- 
aries, professional fees, and _ other 
amounts received as compensation for 
services actually rendered.” 
The maximum amount which may be 
claimed as earned net income was in- 


| creased under the 1926 revenue act, from 


$10,000 to $20,000. 
In computing the tax on earned net 
income consideration is given the tax- 


[Coxtinued on Page 7, Column 7.] 


International Bridge 


Opened as Symbol of 


Kellogg 
at Dedication, Declaring 
Structure Is New Tie 
of Friendship. 


Secretary Speaks 


The Vice Presidéfft, Charles G. Dawes, | 
and Secretary of State, Frank B. Kel- | 
logg, represented the United States at | 


the opening of the International Peace 


| Bridge at Buffalo on August 7, and de- 
| livered addresses as did 


the Prince of 
Wales, Prime Minister of Great Britain, 
Stanley Baldwin, and the Premier of 
Canada. 


(The full stenographic text of Vice 


President Dawes’ address, as received in | Vat 
n 


Washington over theradio, will be found 
on Page 2.) 

Secretary Kellogg’s address, made pub- 
lic by the Department of State, follows 
in full text: 

The President has commissioned me to 
extend to you a cordial welcome to the 


United States and to express his deep | 


appreciation of your visit. He regrets 
exceedingly his inability to be present 
and to extend in person his felicitations. 


For my part, I consider it a great honor | 


and a keen pleasure to participate in this 
celebration and to welcome to the United 
States such distinguished representatives 
of the British Empire as His Royal High- 
ness the Prince of Wales, the Prime Min- 


ister of Great Britain, and the Premier | 


of Canada. 


This celebration is to dedicate another | 
of Canada | 
We believe it is | 
‘ symobolic of the many ties of sympathy | 


link between the Dominion 
and the United States. 


and interest between the British Empire 
and the United States. 
Progress Is Reviewed. 


Canada is this year celebrating her | d es : 
subject, the combined brief, a 


diamond jubilee, the sixtieth anniversary 
of the establishment of the Dominion. 


Died aN 
Probably no equal period in world his- | 
marvelous de- | 


tory has shown a more 
velopment than the last 60 years—-and 
Canada has kept pace with that prog- 
ress. I was born and have always had 
my home near the Canadian border, and 
I have watched with interest and admira- 
tion the remarkable progress of the 
Dominion. 

One who knew, as I did, the unsettled 
wilderness reaching from Ontario to the 
Pacific, and who revisits it today cannot 
but wonder at the change. Here is a 
great, fertile country, limitless in its 
resources, peopled with a vigorous, pro- 
gressive race, traversed by lines of rail- 
road, fled with populous cities and great 
stretches of agricultural empire. It evi- 


! dences the same material growth and de- | 


velopment which has been experienced in 


[Continued or Page 2, Column 1.) 


Later Date Refused 


For Air Race in Italy | 


American Request to Postpone | 
| sion of the brief with respect to the pro- 


Schneider Contest Is 
Rejected. 


The Schneider Cup Race for 1927 will | 
be held on its original date, September | 
25, despite the request of the National | 

; Aeronautic 
States to have the date poStponed one ; 
accident to :the ! 


Association of the 
month because of an 
plane of Lieut. Al Williams, Naval avia- 
tor who is scheduted to participate in 


the rate. on behalf of the United States, ' 


the Bureau of Aeronautics of the Depart- 


ment of the Navy was informed August ! 
6 by Carl F. Shorey of the Aeronautic } 


Association. 
A cable received from the Air Club of 


lialy, Mr. Shorey informed the Bureau, ! 


said that it would be forced to “main- 


tain” the oviginal date of the race, be- | 
cause of the acceptance of England of ; 
The cable, as translated by ; 


that date. 
the Italian Embassy, was as follows: 


“On account of England having given ; 
its consent, we are compelled to main- ! 
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| application proceedings. 


United | 


66 ALL who possess political rights 


should have the opportunity 


to acquire the knowledge which will 
make their share in the government 
a blessing and not a danger.” 


—Ulysses S. Grant, 


President of the United States, 


1869—1877 
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C. & 0.FilesBrief 
Defending Right 


To Acquire Lines 


| Asks I. C. C. for Approval of 


Plans for Stock Owner- 
ship of Erie and Pere 
Marquette. 


Question Good Faith 
Of Minority Claims 


Plan to Expend $115,731,925 
1927-28 for 


Improving Present 


During 


System. 

Supporting claims in the application 
for authority to acquire stock control 
of the Erie and Pere Marquette Rail- 
ways and to issue and sell common stock 
in the amount of $59,502,400, the Chesa- 


| peake and Ohio Railroad on August 6 


Peace With Canada 


filed a formal brief with the Interstate 
Commerce Commission on contentions 


| made by the line at the hearings in June. 


The brief challenges the identity of 
the minority stockholders opposing these 
acquisition and stock issue plans and asks 


whether certain corporate names listed 


as large minority stockholders are 
“stockholders interested in the future of 
the property or are brokers interested in 
market manipulations.” The minority, 
the brief says, has not disclosed all the 
facts regarding their holdings of stock 
and at the recent hearing, the brief says, 
not a single contributing stockholder ap- 
peared in support of the protesting 
minority’s petition of intervention in the 
The holders of 
810,437 shares of stock, it adds, should 


| not be thwarted in these plans by hold- 
| ers of 126,498 shares. 


Attitude of Mr. Van Sweringen. 
With respect to the attitude of O. P. 
Sweringen, whose options the 
Chesapeake and Ohio Railroad Company 
now holds for Erie and Pere Marquette 


| stocks, the brief says, that he has not 


attempted to sell these stocks and has 


| not occupied the position of a vendor. 


After quoting his recent testimony, the 
brief adds: “It is an extraordinary thing 
that an owner of railroads should be so 
wrapped up in the future of his prop- 
erties and what that future may mean 
to the public that he, without hesitancy, 
foregoes legitimate profit in the amount 
of millions. It is the forward-looking 
declaration of disinterested business vi- 


| sion and stands as an earnest sign of 


what the highest type of modern busi- 
ness means.” 
Declared of Public Interest. 

Combining statements and abstracts 
of testimony pertinent to both Finance 
Dockets 6114 and 61153,—the respective 
applications for stock purchase acquisi- 
tion of the two roads and for issue of 


| additional common stock, respectively,— 
| but 


with other statements and argu- 
ments as a separate brief on the latter 
single 
document, cites advantages it says the 
acquisition will bring about. These, 
briefly, are that the acquisition will be 
in the public interest and to public ad- 
vantage, contemplates establishment of 
another great eastern system competi- 
tive with the present lines, that the 
two roads sought are needed for mar- 
kets and for distribution of traffic, that 
along with maintenance of existing 
routes the public will get improved sery- 
ice, that there will be an increase of 
trafiic, economies of operation effected, 
and that the acquisition will tend to 
reduce, or present increase in, rates 


| and will benefit stockholders of constit- 


uent lines, shippers and the general pub- 
lic. The considerations, terms and con- 
ditions of the proposed acquisition, it 
says, is from the standpoint of earn- 
ings, book value and market value, just 
and reasonable. 

The proposed additional common 
stock issue, it says, is for lawiul ob- 
jects, compatible with the public in- 
terest, necessary or consistent with its 
service as a common carrier. 

Charges Against Minority. 

“Ti is a striking circumstance, out- 

standing in this case,” says the conclu- 


posed acquisition of the Erie and Pere 
Marquette “that the minority which is 
opposing this application introduced but 
one witness and the testimony of that 
witness consisted in the main of exhibits 
made either from the record of the Com- 
mission, or, the exhibits already filed 
in this case. Not a single member of 
the committee went on the stand. Not 
a single contributing stockholder ap- 
peared to testify in favor or support of 
the petition of intervention filed by the 
protesting minority committee. The 
consequence is that the committee is 
presenting to the Commission a defense, 
if it may be so-called, critical rather 
than constructive and this defense ig 
more than overborne by the clear, con- 
vineing and affirmative proof of publie 
interest and the reasonableness and juste 
ness of the considerations, terms and cone 
ditions. 

“This failure on the part of the minor. 
ity is notwithstanding the pronounce. 
ment of the Commission in the recent 

[Continued or Puge 7, Column 4) ~ 
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International Bridge 
“Opened as Symbol of 
Peace With Canada 


Secretary Kellogg Says 
Structure Is New Tie of 
Friendship. 


’ [Continued from page 1.] : 
the United States. The two countries 
shave sprung from similar origins; they 
have the same ideas of self-government, 
and they enjoy the same industrial, scien- 
tific and cultural development. 

Two great nations are thus brought 
together, each within its own sphere hav- 
ing the same traditions, hopes _and 
aspirations. To be sure, we are rivals 
in national development, in industrial 
and scientific advancement and accom- 


plishment, but we are friendly rivals and | 
we have lived as good neighbors and | 


friends for more than 100 years. Each 
succeeding generation has heightened the 
respect, has increased the knowledge and 
deepened the sympathy of the peoples for 
‘each other. 


Our rivalries are not tinged with envy, | 


there are no racial animosities, no great 
have and will arise, but they are such 
international antagonism. Differences 
as have been settled and can be settled 
with the exercise of tolerance and pa- 


tience, and the application of good com- | 


mon sense. Each country respects in 


the other a fine sense of national pride | 


and believes in the beneficial effect of 
legitimate rivalries. 
for peace and good will between Canada 
and the United States is the intimate ac- 


quaintance and contact between the two | 


peoples. 
Today Canada and the United States 


dedicate a bridge that connects the two | 


nations and will promote further inter- 
course and mutual acquaintance. 


diplomatic representatives. The distin- 
guished minister you sent us has al- 
ready won the admiration and respect 


of the Government of the United States. | 
These are both steps in the right di- | 


rection and are auspicious auguries for | jon 1 2 : 
| classifications immediately prior to July 


the future relations between the United 
States and that distinguished member 


of the British Empire, the Dominion of | 


Canada. 


Mr. Dawes Foresees 
Agreement on Navies 


Failure of Geneva Conference 
Only Temporary Setback, 
Says Vice President. 


Vice President Charles G. Dawes, in 
an address delivered on August 7 at the 
dedication of the International Peace 
Bridge at Buffalo, discussed the recent 
Geneva Naval Conference and expressed 
the opinion that the disagreement was as 
to details and not as to principles. 

He said that the discussions would 
lead eventually to an agreement as the 
respetcive needs of Great Britain and the 
United States were understood and rec- 
ognized by the other. 

Have Much in Common. 

The full stenographic text of 


Washington, over the radio, follows: 5 
Your Royal Highness and Prime Min- 
isters, what I am to say of the relations 


of the English-speaking people is but | 


the verbal acknowledgement of the com- 
mon feeling of the Englishmen, Ca- 
nadian and Americans gathered here, 
who speak the same language and who 


cherish the same ideals of citizenship. | 
We hold to the same principles of Gov- | 


ernment and this bridge which we dedi- 
eate here today has its foundation upon 
the firm bedrock of the Niagara and the 
ties of friendship of the English-speak- 
ing peoples is as firmly based on com- 
mon understanding and ideals. 

At times temporary misunderstandings 
will hinder us, but they are only the 
slight differences of opinion in small 
matters that will always be with us, but 
when any difference among us assumes 
real importance there will come from our 
very hearts an anxious and universal 
medium for peaceful and reasonable ad- 
justment. 

No Need for Discouragement. 

There should not be discouragement 
at the slow progress of the naval discus- 
sions, and the adjournment of the Geneva 
conference without a solution. The great 
naval powers, at the Washington confer- 
ence pledged themselves to an equality in 
naval strength. 

The Geneva conference, at its outset 
demonstrated again the desire of the na- 


tions participating to eliminate war pre- | 


parations and is has again repeated the 
fundamental basis of the Washington 
conference. It is necessary to educate all 
of the people as to some of the details of 
the conference. It is these apparently 
minor details that are now the subject of 
debate. 

Perhaps there will be a repercussion 
from them such as will make it necessary 
to affect an agreement. 

The experts may be slow in performing 
their difficult duties. There will be naval 
programs evolved, but it is unbelievable 
that Great Britain and the United 
States, bound solemnly by and to the 
principle of equality, will again 
apon their people the burden of large 
aavies because temporarily their experts 
lisagree upon details of their programs. 
(f, in their respective programs, the 


United States requires larger cruisers | 


which Great Britain does not need and 
3reat Britain requires smaller cruisers 
which the United States does not need, 
there is no excuse for building those 
which neither of them need. These ef- 
forts will only result in a stronzer de- 


mand from the world that the work of | 
determining | 


jletermining equality, in 
ship programs, be reached. 

We are greatly honored by the pres- 
*nce of His Royal Highness, the Prince 
»f Wales; Prince George, the Prime 
Minister of Great 
cenzie King, the Premier of Canada, of 
Intario, and the presence of these dis- 
inguished peopie will be appreciated by 


f 


The great factor | 


A few | 
months ago we arranged to exchange | 


Vice | 
President Dawes’ address, as received in | 


place | 


Britain, W. L. Mac- | 
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Forty-four Consular Officials to Receive Promotion 
To Equalize Inequalities in Diplomatic Advancement 


Secretary of State 
Replies to Resolution 


“Unintentional Injustice””’ to Be 
Corrected as Vacancies in 
Branch Permits. 


| 


[Continued from page Z.] 
| ficers with considerably longer 


| ence. The names of those four officers 


promoted, and their respective length of | 


| service are as follows: 
G. Howland Shaw, promoted to Class 
II, service 8 years and 5 months. 
J, Theodore Marriner, 
Edward L. Reed, promoted to Class 
IV, service 6 years. 
Benjamin Muse, promoted to Class V, 
service 6 years and 6 months. 
On the other hand, the average length 
of service of officers in the consular 


| branch in the foregoing classes, as of | 


| October 1, 1926, was: 
Class II, service 
months. 
Class 
| months. 
Class 
months. 
Class 
; months. 
However, 


20 years and 8 


III, service 18 years and 9 


IV, service 15 years and 6 


V, service 14 years and 7 


cism implied by the question 
| Resolution. The Act of May 
| specifically provided to which 
classes the existing diplomatic 
should be 


of its 
| taries and consular officers 
appointed. 

Notwithstanding that it was well- 
| known at the time that the average age 
and length of service of consular offi- 
cers in each class were greater than 
those of diplomatic officers of corre- 
sponding classes, the Act entirely ig- 
| nored that consideration and based its 
provision” for their appointment to the 
new classes created solely upon their 
position in the diplomatic and consular 


1, 1924. Therefore, the Service as or- 
ganized on July 1, 1924, in strict accord- 
ance with the provisions of the Rogers 
Act, continued approximately the same 
disparity in ages between the officers of 
the diplomatic and consular branches, 


| respectively, as had existed prior to that 


date. 

Furthermore, the Act stipulated that 
recommendations for promotions should 
be made for efficiency, and it did not 

| mention length of service as a condition 
' to such recommendation. 

The existing rules for rating efficiency 
adopted by the Foreign Service Person- 
nel Board in the exercise of the discre- 
tion vested in it by the President, pro- 

| vided that in computing the efficiency of 
an officer, a stated credit should be given 
for each six months’ service in the class 
in which his efficiency is rated. This 
rule was adopted a year ago to meet 

| the complaint that length of service 
should constitute one of the important 
factors in appraising efficiency. 
Double Promotions 


_In Course of 30 Months 

(4). The fourth inquiry is whether 
or not three of the officers in the diplo- 
| matic branch promoted on October 19, 

1926, had been previously advanced 
| subsequent to July 1, 1924, and whether 
or not any of the members of the consu- 
| lar branch had been so advanced. The 
| facts are that four officers in the diplo- 


' matic branch who were promoted on Oc- | 


| tober 19, 1926, had been previously pro- 
| moted subsequent to July 1, 1924. 

The names of the officers so promoted, 
the classes to which promoted and the 
| dates of promotions are as follows: 

Hugh Millard. From Class VIII 
. ($3,500) to Ciass VII ($4,000), August 

1 8, 1924. Class. VII ($4,000) to Class 
VI ($4,500), October 19, 1926. 

James O. Denby. From Class VIII 
| ($3,500) to Class VHT ($4,000), Au- 
gust 8, 1924. Class VII ($4,000) to 
Class VI ($4,500), October 19, 1926. 

Edward L. Reed. From Class VI ($4,- 
500) to Class V ($5,000), September 
25, 1924. Class V ($5,000) to Class 
IV ($6,000), October 19, 1926. 

G. Howland Shaw. From Class IV 
($6,000) to Class III ($7,000), No- 
vember 20, 1924. Class III ($7,000) 
to Class II ($8,000), October 19, 1926. 

In addition to the foregoing, the fol- 
lowing officers in the diplomatic branch 

| received two promotions in the period 
July 1, 1924-December 31, 1926: 

J. H. MacVeagh, From Class VIII 
($3,500) to Class VII ($4,000), August 
8, 1924. Class VII ($4,000) to Class 
VI ($4,500), June 2, 1926. 

G.R. Merrell. From Class VIII ($3,- 
500) to Class VII ($4,000), August 8, 
1924. Class VII ($4,000) to Class VI 
| $4,500), June 2, 1926. 2 

Alan F. Winslow. From Class VI 
($4,500) to Class V ($5,000), August 8, 

| 1924. Class WV ($5,000) to Class IV 
($6,000), August 31, 1925. 

Edwin C. Wilson. From Class VI 
($4,500) to Class V ($5,000), August 
8, 1924. Class V ($5,000) to Class IV 
($6,000), August 81, 1925. 

P, de L’Boal. From Class 
500) to Class V ($5,000), 
1924, 
000), December 17, 1925. 

F, E. Mayer, from Class IV ($6,000) 
to Class III ($7,000), August 8, 1924; 
Class III ($7,000) to Class II ($8,000), 
August 81, 1925. 

Only one officer of the classified grades 
of the consular branch has received two 
| promotions since July 1, 1924, and that 

Was: 

Walter <A. 


VI ($4,- 


Adams, from Class VII 
| ($4,000) to Class VI ($4,500), August 8, 
| 1924; Class VI ($4,500) to Class V 
| ($5,000), June 2, 1926. 

The expianation of the reason for 
| those of us to live to the south of the 
extended border line. We greet them as 
friends and as neighbors. The 


| We dedicate here a simple memorial and 
| mark the completion of this material 


| thing with regard and spiritual hope. 


experi: | 


promoted to | 
Class III, service 8 years and 3 months. | 


this disparity of age and | 
| length of service is not open to the criti- | 
in the | 
24, 1924, | 


secre- | 


; 3l, 


, and one-half officers 


branch to one officer in the diplomatic | - i 3 
| in their respective classes and therefore 


| of the 


August 8, | 
Class V $5,000) to Class IV (S6,- | 


Interna- | 
| tional Peace Bridge has been described ! 
most fittingly a bridge of understanding. | 


| these promotions will be found later on. 
(5). The fifth question is whether or 
not 62 promotions have gone to the 103 
secretaries and counselors since July 1, 
1924, while only 135 officers in the consu- 
lar branch out of a total of 4,000 have 
been promoted during that period. The 
facts are that the promotions in the clas- 
sified grades of the Foreign Service from 
| July 1, 1924, to December 31, 1926, are 
/ as follows: 
From Class II ($8,000) 
($9,0000), consular branch, 5. 
From Class III ($7,000) to Class II 


to Class I 


($8,000), diplomatic branch, 7; consular | 


branch, 6. 


From Class IV ($6,000) to Class III : 
($7,000), diplomatic branch, 19; consular | 
| each branch of the Service might be con- 

to Class IV | 


branch 5. 
|; From Class V ($5,000) 
($6,000), diplomatic branch, 4; consular 
branch, 27. 

From Class VI ($4,000) to Class V 


(35,000), diplomatic branch, 22; consular | 
| branch, promotions to fill such vacancies | 


From Class VII ($4,000)' to Class VI | 


branch, 17. 


($4,000), diplomatic branch, 6; consular 
branch, 40. 

From Class VIII ($3,500) to Class VII 
($4,000), diplomatic branch, 18; consu- 
lar branch, 38. 

Total, diplomatic branch, 76; consular 
branch, 138. 

The total number of officers in the 


| classified grades of the Foreign Service | p 
| ber of promotions 


| branch than in the consular 
| which 
| smaller number of separations. 


in 1924 and 1926, respectively, are as fol- 
lows: 

As of July 1, 1924, diplomatic branch, 
120; consular branch, 365. 


As of December 31, 1926, diplomatic 


branch, 109; consular branch, 380. 

An explanation of the reason for the 
foregoing disparity will likewise be 
found further on. 

(6). The sixth question is whether 
or not the period since July 1, 1924, 23 of 
the promotions in the diplomatic branch 
| have been to ClassesI, II and III, while 

only 16 promotions in the consular 

branch were to those grades. The facts 
are that from July 1, 1924, to December 
1926, 26 officers in the diplomatic 
branch were promoted to Classes II and 
III. Im the same period, 


Classes I, II, and III. 
The explanation of the reason for this 
will be found further on. 


Inequality in Awards 


Between Two Branches 

(7). The seventh question is whether 
or not in the five highest classes of the 
classified Foreign Service, 44 of the pro- 


gone to career diplomats, and only 61 
to the consular personnel, and whether 
or not the ratio of the 


ficers. The facts are that in the five 
higher classes of the classified Foreign 
Service, 52 promotions were made in the 
diplomatic branch and 60 in the consular 
branch. 

In the classified Foreign Service as of 
July 1, 1924, there were approximately 


| three officers in the consular branch to 
| one officer in the diplomatic branch. On 


December 31, 1926, the ratio was three 
in 


branch. 


An explanation of this condition will | : ; ” 
| the Executive Committee disclosed 44 


| specific cases, based exclusively on the 


be found in a subsequent paragraph. 
(8). The eighth question asks for the 
reason, 
Service officers from the _ diplomatic 
branch of the service in so much greater 


| ratio than the advancement from the | 
The | 


consular branch of the service. 
answer to this question will also furnish 


| explanations of the conditions referred to | 
in the foregoing paragraphss numbered | 


4 &, Gand 7. 
on July 1, 1924, the then existing mem- 
bers of the diplomatic 


the classes stipulated by the Act ex- 
cept in a few cases where, on account 
of clearly unsatisfactory efficiency rec- 
ords, recommendations were made for 


appointment to lower classes pursuant to | 


authority contained in the Act. One of- 
ficer in the diplomatic branch and more 
than 30 officers in the consular branch 
service were recommended for 
retirement under the provisicns of Sec- 
tion 18 of the Act. 

When, however, it was sought to amal- 
gamate ‘the personnel in the diplomatic 


| and consular branches into a single For- 
' eign Service on an interchangeable basis 


and to secure the benefits of economy 
and efficiency through a system of com- 
bined adminstration, and also. to coordi- 
nate more effectively the political and 
economic work of the two branches of 
the service, a number of practical dif- 
ficulties were experienced. 

Prior to July 1, 1924, the diplomatic 
and consular services were separately ad- 
ministered. They had their own separate 
and distinct methods of appraising ef- 


' ficiency and of administering personnel. 


In order to weld the two services into 
a single service, the special administra- 
tive problems of each had to be analyzed, 
| and an attempt made to find a common 
basis of administration. This was par- 
ticularly applicable to the question of 
determining relative efficiency. 
Immediate Amalgamation 


Of Personnel Impracticable 
It was found that the :mmediate amal- 
gamation of the personnel in the diplo- 
matie and consular branches of the serv- 
ice was not practicable without the dan- 
ger of working injustice to officers in 
both branches. The records of efficiency 
maintained in the diplomatic branch were 
neither sufficiently full nor so arranged 
as to permit of a satisfactory compari- 
son of them with those of members of 
| the consular branch in determining rel- 
| ative efficiency for purposes of promo- 
| tion. 
| _ Therefore, it was deemed to be in the 
interest of a proper administration of the 
maintain temporarily a_ separate effi- 
ciency list for each branch of the Serv- 


| ice, and for the time being to continue ! 


| the practice followed prior to the enact- 
| ment of the Rogers Act of limiting pro- 





16 officers in | 
the consular branch were promoted to | 


motions in the period referred to, have | policy 


individuals in | 
| the two branches of the Foreign Service | a 
was one diplomat to four consular of- | additional 
| been normally made therein had the per- 


| sonnel from July 1, 1924, to December 


the ¢ onsular | 


if any for advancing Foreign | 


AE Ree | Class III ($7,000)—seven promotions. 


branches of the Foreigns Service were | A 
recofMmended to the President for ap- | Class IV ($6,000)—four promotions. 


pointment as Foreign Service officers in | 


Service and of the personnel thereof, to | 


Intention to Comply 


With Law Is Asserted 


Adiministrators Sympathetic 
With Act But Encountered 
Initial Difficulties. 


' motions in each branch to vacancies oc- 
! curring therein, until] the efficiency rec- 
' ords in the diplomatic branch could, by | 
| the result of inspection and otherwise, | 


be brought to a proper degree of per- 
fection and made comparable with the 
records in the consular branch. 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, 


BEING 


PUBLISHED WiTHOUT COMMENT BY THE UNITED States DAILY. 








and precisely such foreign policies as | Jeffersqn Caffery, Minister to Sal- 


the Government of the United States 
may adopt, and to perform such other 
duties as may from time to time be 
assigned to it. 

It may be said here that several of 
the members of the Personnel Board 
have been for years interested in the 
improvement of the Foreign Service or- 
ganization, and that they worked loyally 
with Mr, Rogers, the author of the Act, 
and with his colleagues in Congress in 
the interest of the measure; they are 
earnestly interested in so administering 
the Act that it shall accomplish the pur- 
pose for which it was designed, and they 


} 


have devoted to the subject their best | 
| though and effort. 
Neither they nor the Department have | 


attempted to evade their responsibilities 
under the Act, nor have they been ani- 
mated by any spirit other than-the one 


| of interest in the successful operation 
| of the Act. 


In order that the normal strength of | 


veniently preserved, the appropriation 
for salaries was allotted to the two 
branches of the Service in accordance 
with the relative strength on July 1, 
1924, and, as vacancies occurred in either 


were made in the branch in which they 
occurred. 


(11). The eleventh question is whether, 
despite the provisions of the Act, the 
diplomatic and consular branches of the 
Service are treated as separate services. 

If by this question, information is 
sought whether the organization and 


| functions of the diplomatic and consular 


In the diplomatic branch a propor- | 


| tionately larger number of separations 


occurred, especially in the higher 
Classes of I to V, then in the consular 
branch, and those vacancies were filled by 


| promotion from the lower classes in the | a ee 
| sought whether Foreign Service officers 


diplomatic branch. This in itself re- 
sulted in a proportionately larger num- 


branch in 


there were a_ proportionately 


It appears from an analysis made by 


the Executive Committee of the Foreign | 
| Service Personnel Board and presented | 
| to the Board before the introduction of 


the Edwards Resolution, that the result 


| of the promotion policy thus temporarily 


adopted had been different from that 
which was expected, in that, for the rea- 


; son stated, there occurred not only a 
| disproportionate number of promotions 


of officers assigned to tHe diplomatic 


branch of the Service, but the number | 
| of promotions in the diplomatic branch | 


had been greater than would have been 
the case had the personnel from July 
1, 1924, been promoted on the basis of a 


in the diplomatic | 


branches of the Foregn Service have 
been treated separately, the answer is in 
the affirmative, because so far as the 
Department is aware, it was not intended 
that the Act should combine the func- 
tions of the two organizations, the status 
of which under international law is en- 
tirely different. 

If, on the other hand, information is 


are divided into two groups, one diplo- 
matic and the other consular, according 


| to the branch of the Service to which 


they have been assigned, and that they 
are administered and promoted as mem- 


| bers of separate groups, the reply is in 


the affirmative so far as the last two and 
one-half years are concerned. 


in paragraph 8. ; 
I am quite aware that the propriety of 


the action taken by the Board in that | 
| regard is open to a difference of opinion, | 


and as I have already stated, the Board 


| itself is of the opinion that this action 





single group of Foreign Service officers | 
instead of on the basis of two groups | 


assigned to diplomatic and consular 


| work, respectively. 
| Measures Undertaken 


To Correct Injustice 
In view of this analysis, the Person- 


nel Board decided that as the tentative | 


adopted had 
vantageously to the consular branch, 


intentional injustice that had occurred 
by making in the consular branch such 
promotions as would have 


31, 1926, been administered asa single 
group instead of two coordinate groups. 

Under instructions from the Personnel 
Board, the Executive Committee re- 
viewed carefully the records and ratings 
of all officers of the diplomatic branch 
who received promotion between July 1, 
1924, and December 31, 1926, and com- 


pared them with the’ ratings of officers | 


of the consular branch standing highest 


eligible for promotion. The report of 


records of the officers concerned, where 
officers of the diplomatic branch had 
been advanced over their consular col- 
leagues. 

The Personnel Board therefore di- 
rected that 44 additional promotions 
should be made in the consular branch, 
distributed as follows: 


From Class III (salary $7,000) to 


When the Rogers Act became effective | Class II ($8,000)—two promotions. 


From Class IV (salary $6,000) 


From Class V (salary $5,000) to 

From Class VI (salary $4,500) 
Class V $5,000)—11 promotions. 

From Class VII (salary $4,000) 
Class VI ($4,500) —four promotions. 

From Class VIII (salary $3,500) to 
Class VII $4,000)—16 promotions. 

Of the foregoing, 28 promctions be- 
came effective on June 14, 1927, and the 
remainder will be made as vacancies 
occur, 


to 


to | 


operated disad- | 


| Entering Into Assignments 
steps should be taken to correct any un- | oa g 





| into consideration the 


has produced results not 


foreseen. 


Whatever may be said of that incident, 
| with the efficiency ratings now in prep- | 


aration in accordance with the rules 
adopted a year ago, Foreign Service of- 
ficers will be treated as a unit for pur- 


poses of relative efficiency, promotion, | 


and general administration regardless of 
the branch of Service to which they may, 
for the time being, be assigned. 
think, you will agree, is unquestionably 


Personal Considerations 


(12). The twelfth and last question is 
whether or not and to what extent the 


question of private means influences the 


Personnel Board in making its assign- 
ments in the Service. 


The rea- | 
sons for this have been explained fully | 


intended or | 
| may be best fitted, but also for the pur- 


This, I | 


vador. 

Frederick A. Sterling, Minister to the 
Irish Free State. 

Hugh R. Wilson, Minister to Switzer- 
land. 

Consular branch: 

Charles C. Eberhardt, 
Nicaragua. ' 

Evan F. Young, Minister to the Domi- 
niecan Republic. 

Robert P. Skinner, Minister to Greece. 

If I am correct in believing that the 
members of the Committee on Foreign 
Affairs desire not only information in re- 
gard to the points mentioned in Mr. Ed- 
wards’ Resolution, and the work done un- 
der the Act since July 1, 1924, but also 
an indication of the plans of the Depart- 
ment for the future, I venture to give the 
following outline of the tendency of the 
work now being done for placing the per- 


Minister to 


' sonnel administration of the service upon 








The reply is that | 


full opportunity is afforded all officers, | 


consistently with their qualifications, to | 


occupy the most important posts in the 
Service. 


The Department gives no considera- | 4), assignments to the missions of ex- 


! perienced consular officers to assist in | 


tion to the private means of officers ex- 
cept in connection with assignments to 


posts where, because of the unduly high | 


cost of living, special consideration must 
be given to the financial ability of the 
officers properly to maintain themselves 
and their families. 


| able officers have manifested their in- 
| ability to accept assignments to certain 
posts because the cost of living in a | 
manner appropriate to that of a repre- | 
sentative of the United States was such | Act and 
| that it could not be met out of their sal- 
| aries alone, and they had no private 
means with which to supplement the | 


salary. 


When adequate post or representatior 


allowances are available, the necessity 
for considering the possession of private 


disappear. 
assigning officers to certain posts in 
tropical countries, the Department takes 
family status, 


From time to time | 


such a sound and broad basis as would be 
likely to insure the future security, in- 
tegrity, and effectiveness of personnel 
control. 

(1) It would seem to be fundamental 
that future personnel development should 
depend upon breadth of experience, prac- 
tical ability, and capacity for assuming 
responsibility. ‘With this object in mind, 
it is the Department’s intention that such 
part of the training of all Foreign Serv- 
ice Officers as individual requirements 
and the interests of the service demand 
should take place in the Consular branch. 

(2) If, in addition to this, frequent 
contact with conditions, commercial, in- 
dustrial and social, in the United States 
can be facilitated, through wise utiliza- 
tion of the authority in the Rogers Act 
to bring officers home on leave of ab- 
sence and to require them to engage in 
trade conference work, it is believed 


| that a further step of much importance 
in the proper development of Foreign | 


Service Personnel will have been taken. 


(3) The foregoing suggestion for de- 


veloping the personnel of the service, 
presupposes a unified administration of 
the personnel and a judicious employ- 


ment of the principle of interchange- | 


ability between the branches of the serv- 
ice, not merely for the purpose of plac- 
ing officers in the branch for which they 


pose of developing such talents as they 
may possess, in the interest of their 
broadest utility to the service as a whole. 

It is my understanding that one of 
the objects of the Rogers Act was to 
facilitate the development of the For- 
eign Service personnel to the highest 
possible standard of efficiency, through 
the application of the principle of inter- 


i | changeability as well as the principle of 
strictly in accordance with the letter and | 


| spirit of the Act. 


advancement as a reward for meritor- 
ious service. 


(4) The growth of American interests 


and their changed character since the 


; War, appears to make it imperative that 
the relationship between the diplomatic | 


mission and the consulates in a given 
country should be of a far closer and 


intimate nature than heretofore, and to | 
this end, an effort is being made to | 


unite physically the diplomatic and con- 


sular establishments at a number of the | 


smaller capitals of the world. 
In larger capitals, it is believed that 


the coordination of the work of the 
mission and that of: the consulates in 


| the country, climination of duplication 





| means to any appreciable extent will | 
It may be said also that in | 


| whether or not they have children, and | 
| their physical condition. 


to | 


As a conscientious effort is made to 


| place officers where they may work not | 
| only with the greatest advantage to the | 
Government, but, consistently with that, 


not the Foreign Service Personnel Board | 


meets the needs of the Service in prop- | 


erly administering the provisions of the 
Foreign Service Act, relative to the ad- 
vancement of the personnel of the Serv- 
ice. In reply, I can only say that the 
members of the Board have been ani- 
mated by a desire to develop such a For- 
eign Service as it is believed Congress 
— in mind when it enacted the Rogers 
ct. 


conscientiously. 
gently to insure fair treatment in the 
manner of promotions and assignments, 


I am sure, sought only the highest in- 
terests of the Service. I do not doubt 
that they have made mistakes and they 
would be the last to clainy the contrary. 

It could hardly be expected that in 
dealing with a large personnel distrib- 
uted among over 400 offices situated in 


some 60 countries and serving under | 


widely different conditions, mistakes 
should not be made and dissatisfaction 
be entirely avoided. But that the mem- 
bers of the Board have performed their 
task intelligently, courageously, with 
every effort to be fair, and on the whole 
efficiently, I do not think is open to 
question. 


Enforcement Officials 


In Sympathy With Laws 

(10) The tenth question is whether or 
not there is an apparent determination 
among those administering the Foreign 
Service to prevent a genuine enforcement 
of the Act. It can be said in reply that 
there is not only no determination not 
to enforce the Act, but there is a strong 
determination to enforce it strictly and 
fully in accordance with its letter and 
spirit, with a view to providing the 
United States with a highly trained, effi- 
cient and democratic organization for 
the purpose of carrying out intelligently 








with satisfaction to themselves. 
Turning now to the question of some 
of the things that have been accom- 


ure in setting forth the following: 


1. The adoption of a uniform ex- | 
| amination for all candidates for appoint- | 
Service officers irre- | 
| spective of the branch of the service | 


ment as Foreign 


to which eventually the successful can- 
didates may be assigned. 


2. The assignment of all newly ap- 
| pointed Foreign Service officers to the | 


Foreign Service School of instruction 
maintained in the Department of State 


ps i i i hs of 
They have wor : rene ee | for a period of six to eight mont 
7 ms a oe = | intensive instruction preparatory to as- | 


signment to posts abroaf. 
3. The assignment of all newly ap- 


and they have by their recommendations. | pointed Foreign Service officers to duty 


in the consular branch of the service 
and selecting for subsequent 
ment to the diplomatic branch only those 
who have shown that they possess to a 
greater degree than their colleagues, the 


the diplomatic branch. 

4. The establishment of a uniform 
inspection report applicable to the diplo- 
matic as well as the consular branch of 
the service. 

5. The establishment of an annual 
efficiency report for officers in both 
branches of the service. 

6. The assignment of diplomatic of- 
ficers to take charge of consulates and 
the assignment of consular officers to 
diplomatic duty as assistants toy chiefs 
of mission. 

7. Beginning of a unification of the 
inspection work by having some of the 
inspection of missions done by consular 
inspectors and the reverse. 

8. The promotion to the grade of min- 
ister of Foreign Service officers of Class 
I, the officers so promoted being, by 
branch of service in the order of their 
appointments therefrom: 

Diplomatic branch: 

John A. McMurray, Minister to China. 

George T.. Summerlin, Minister to 
Honduras. 


i is i , 1924, I take pleas- 
(9) The ninth question is whether or | plished since July 1, 19 ake pleas | 


assign- | 


| special qualities required for success in | 





and promotion of unity of effort will 


eventually remove many objections to | 
| economical and harmonious 
which have existed in the past and, more- | 


operation 


over, be in full accord with the intent 
of Congress as expressed in the Rogers 
the 
Buildings Act. 


When Government- 


owned office buildings are available at ! 
the several capitals abroad, the attain- ! 


ment of the full advantages of this 
policy will be immeasurably facilitated. 

I trust that I have replied to the 
specific inquiries contained in Mr. Ed- 
wards’ resolution to your entire satis- 
faction, and I desire to assure 


personnel administration of the Foreign 
. e . . — s 
Service, because it is desirious that you 








; nounced orally August 6. 
| has been given the De Laval Turbine 


you | 
; that it will give the department pleas- | 
ure at any time to furnish you or the | 
Committee further data concerning the | 





Diphtheria, Smallpox 
And Poliomyelitis 
Gain in Prevalence 


Measles Decline Nearly 50 
Per Cent Compared With 
Number of Cases in 1926. 


Fevers Show Increase 
Reduction in Number of Deaths 
from Influenza and Pneu- 
monia in 94 Cities. 


Substantial increases in the incidence 


| of diphtheria, smallpox and poliomye- 


litis (infantile paralysis) were reported 
by State health officers for the week 
ended July 16, compared with the cor- 
responding week of 1926, according to 
the weekly review of the prevalence of 
communicable diseases made public ‘Au- 
gust 6, by the Public Health Service. 
Prevalence of measles has_ declined 
nearly 50 per cent. 

The full text of the review follows: 

The 99 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more 
than 30,640,000. The estimated pop- 
ulation of the 94 cities reporting deaths 
is more than 30,000,000. 

Weeks ended July 16, 1927, and July 


| 17, 1926: 


Cases reported: 


Diphtheria: 

42 States 

Oe CIID: aisisvicws vena 
Measles: 

41 States 

99 cities 
Poliomyelitis: 

42 States 
Scarlet fever: 

42 States 

99 cities 
Smallpox: 

42 States 

99 cities 
Typhoid fever: 

41 States 

99 cities 

Deaths reported: 
Influenza and pneumonia: 

94 cities 


907 
537 


5,289 
1,315 


54 


| Smallpox: 


94 cities 
Omaha 


Heating Plant at Capitol 
is to Be Modernized 


Contracts, aggregating $179,550, for 
the modernization of the heating and 
light plant at the United States Capitol, 
have been approved and accepted the 
Architect of the Capitol, David Lynn, an- 
The contract 


Company of Trenton, N. J., represented 

in the negotiations by the Commercial 

Engineering Company of Washington. 
The apparatus will be installed within 


| one year, and the actual installation work 


done by the Standard Engineering Com- 
pany of Washington. The equipment 
consists of a 6,000 kilowatt ampire 
bleeder turb generator set, bleeding 


| 100,000 pounds of steam for heating pur- 
poses. 
Porter Foreign Service | 


The Worthington Pump Ma- 
chinery Corporation will furnish an 
8,500 square foot condenser and auxiliary 
pumping equipment on this contract and 
the electrical equipment, other than the 
Allis Chalmers generator geared to the 


' turbine, which will be furnished by the 
| Commercial Engineering Company. 


should be acquainted with all of the 
facts and maintain a lively interest in 
the subject of Foreign Service improve- 
ment. 
I am, my dear Mr. Porter, 
Very sincerely yours, 
FRANK B. KELLOGG. 
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Sertices of General 
Wood Extolled By 
Department of War 


Death of Governor General 
of Philippines Is Occasion 
For Statements. 


War Services Recalled 


Career As Citizen and Soldier 
Lauded by. Acting Secre- 
tary and Chief df Staff. 


The Acting Secretary of War, Colonel 
Hanford MeNider, on August 7, announ- 
ced the death in Boston of Major General 
Leonard Wood, Governor General of the 
Expressions of regret also 
were made by Colonel McNider in be- 
half of the Secretary of War and by the 
Chief of Staff, Major General C. P. 
Summerall. 

The burial of General Wood, it was 
stated at the Department of War, will 
be in the “Rough Rider Plot” at Arling- 
ton National Cemetery, Va., on August 9. 

In his statement General Summerall 
said: 

“The death 


Philippines. 


of General Wood has 
caused profound sorrow to the entire 
Army. Throughout his military career 
he has added to the accomplishments, 
the efficiency, and the prestige of the 
military service which he loved. His 
dominant personality and his lofty char- 
acter made him admired and revered by 
soldiers civilians alike. He was 
distinguished as much for his achieve- 
ments as a civil administrator as for 
his leadership as an officer, The Army 
has not only lost a great soldier but the 
country has lost a great patriot and 
public servant whom death alone could 
part from his post of duty.” 

The text of Colonel MecNider’s state- 
ment’s follows: 

The Secretary of War announces, with 


and 


deep regret, the death of Major Gen- | 


eral Leonard: Wood, United States Army, 
retired, which occurred at Boston, Mass., 
on the 7th of August, 1927. 

General Wood joined the Army as a 
contract surgeon in June, 1885, and saw 
his first service in Arizona which was 
then a field of active operations against 
hostile Indians, in which operatons he 
took patr from the beginning of his 
service. He became an Assistant Sur- 
geon with the rank of first lieutenant 
in August, 1886, and was advanced to 
the rank of captain, January 5, 1891. 
While holding this position in the Medi- 
cal Department, he was appointed Col- 
onel of the First U. S. Volunteer Cav- 
alry for service in the war with Spain, 
May 8, 1898; accepted an apointment as 
Brigadier General of Volunteers in July, 
1898, and as Major General of Volun- 
teers in December, 1898. 

General of Volunteers. 

He reverted to the rank of Brigadier 
General in April 1899, but was again 
advanced to that of Major General of 
Volunteers in December, 1899. He held 
the latter rank until June 30, 1901, when 
he was honorably discharged from the 
volunteer service and resumed his duties 
with the Regular Army under his ap- 
pointment as Brigadier General which he 
had accepted in March, 1901. He was 
advanced to the rank of Major General 
in the regular establishment August 8, 
1903, and was placed on the retired list 
at his own request October 5, 1921. 

Although educated for the medical 
profession and appointed to the Army as 


a medical officer, he demonstrated his ca- | Slat 
| today. 


here perhaps he has reached the acme of | 


pacity for the military profession in 
the Apache Campaign in 1885 and 1886, 
and was commended in orders “For gal- 
lant and hazardous service, courage, 
and energy, 
under the most trying circumstances, and 
for untiirng efforts in the campaign 
against hostile Apache Indians under 
Geronimo in Sonora, Mexico, during the 
greater part of which he commanded the 
detachment of infantry”; and for his 


conduct in the campaign he was awarded | 


the Congressional Medal of Honor. He 
served efficiently as a medical officer un- 


encouraging the command | 


THE UNITED STATES DAILY: 


| Evolution of Horse on American Continent 
Described By Curator of Paleontology 











nilcernicr 





| ern armies, 
| as formerly. 


! breeding intelligently directed by 


Geologic Records of “‘Ice Age” Said to Show Varieties of 


Modern Type 


Evolutional advancement in horses of 
the United States, from the so-called 
Tertiary period of the-world’s history 
when the modern day beasts of burden 
were no larger than foxes and had three 
or four toes as against the single hoof 
of the present age, is described 
statement recently issued by Dr. James 
W. Gidley, Curator of the Division of 
Paleontology of the Smithsonian Insti- 
tution. 


in a 


Geologic records, upon which Dr. Gid- 
ley says he bases much of his informa- 
tion, show that horses of the very early 
days were far more numerous and di- 
versified in kind than the horses of to- 


day, and the further back the research 


| goes they seem to be less and less like 


their present day successors although 
possessing certain bodily characteristics 
that stamp them as of the same group 
of animals. 

These were the ancient wild horses, 
according to Dr. Gidley, and nature has 
bedn generous in storing and preserving 
their fossil remains. Many of their 
skeletons, Dr. Gidley says, show them to 
have been very well fitted to continue 
their evolutiona:- growth on the Ameri- 
can continent. 


Progress Attributed 
Largely to Horse 


The full text of Dr. Gidley’s state- 


| ment, entitled “American Wild Horses,” 


follows: 

The domestic horse may be found to- 
day in almost all parts of the civilized 
world. From a time even before the 
dawn of recorded human history he has 
been a factor in the daily life of man- 
kind, and has occupied a vitally impor- 
tant place in the development of modern 
civilization. This long and useful asso- 
ciation has endeared him to man, making 
him for many the favorite among our 
domestic animals. And rightly so, for 
without him the high standard of devel- 
opment which today marks human prog- 
ress towards higher civilization, would 
have been impossible. Before the days 
of the steam engine and the railways 
the horse Was man’s chief means of 
getting from place to place, and was 
the chief source of power for land traf- 
fic of all kinds; he was indispensable to 
the early pioneers in seeking out and de- 
veloping new territories for the habita- 
tions of man. And even since the advent 
of railways, within the memory of most 
of us grown-ups, horses and horse-drawn 
vehicles have been most important auxil- 
iaries to the railways for land transpor- 
tation and not so long ago furnished 
about our only means for joy-riding on 
Sundays and holidays. The usefulness 
of the horse in war has been praised in 
song and story from time immemorial 
and for hundreds of years he has been 
the chief reliance of the farmer in tilling 
the soil and harvesting the crops. 


Usefulness Changed 
By Motor Vehicles 


But the invention and development of 
the automobile and motor truck is chang- 
ing all this; and today the scope of use- 
fulness of the horse is being increasingly 
narrowed. He has almost disappeared 
from the streets of our cities and the 
main highways of the country, and is 
now confined principally to the farm, 
the ranch and undeveloped outlying dis- 
tricts which have not been reached by the 
railroads or graded highways. 

The horse is also still much employed 
in the equipment and movement of mod- 
but not to the same extent 

In the field of sport, only, 
the horse seems to be holding his own 
Here he is still king; and it is 


physical development as seen in the va- 
rious strains of blooded “racers” and 
“hunters.” In this connection it may be 
noted that these aristociats of the turf 
as well as the various breeds of great 
draft horses, the shetland pony and all 
other distinctive varieties of domestic 
horses are the products of selective 
man 


| Examinations Announced 


til the outbreak of the war with Spain | 


in 1898 in which he served as a Colonel, 
Brigadier General and Major General of 
Volunteers; commanded a brigade par- 


ticipating in the battles of Las Guasimas - 


and San Juan; served as Military Gover- 
nor of Santiago, commander of the De- 
partment of Santiago and Puerto Prin- 
cipe and Military Governor of the Island 
of Cuba, in which latter position he re- 
mained until the government of the 


linquish si- | ; 
Island was relinquished to the Presi | said, will be recommended for appoint- 


| Ment by President Coolidge, with the | 


dent o fthe Republic of Cuba in 1902. 
Commanded in Philippines. 

He afterwards served in the Philippine 
Islands as commander of the Depart- 
ment of Mindanao, Governor of 
Moro Province and commander of the 


Philippine Division; and later as com- 


mander of the Department of the East 
and the Southeastern Department; the 
89th Division in the World War; the 
Central Department, and the Sixth Corps 
Area. He attended the maneuvers of 
the German Army in 1902; and of the 
German and French armies in 1908; 
represented the United States Govern- 
ment at the International Ccngress of 
the War of Independence and its epoch 
at Saragossa, Spain, in 1908, and atced 
as special envoy to the Argentine Re- 
public in 1910. 
of the Army from April, 1910, to April, 
1914, and while commanding the 89th 
Division he was with the American 
Forces in France in the winter of 
1917-18. 
Recesses Degrees. 

In addition to the Medal of Honor and 
Distinguished Service Medal awarded to 
General Wood by the United States Gov- 
ernment, he received the French decora- 
tion of the Legion d’Honneur (Grand 
Officier); and he held the degree of M. 
D. from one institution of learning, that 
of LL.D from eleven such institutions, 


the | 


He was Chief of Staff 


For Public Health Service 


Examinations of candidates for 
United States Public Health Service will 
be held Monday, August 8, in Washing- 
ton, Chicago, New Orleans and San 


| Francisco, the Surgeon General of the 


| Public Health Service, Dr. 





Hugh 
ming, announced orally August 6. 


Successful candidates, Dr. Cumming 


4sdvice and consent of the Senate, in the 
grade of Assistant Surgeon. 


that of D.Mil.Se. from two and that of D. 
Se. from two. 

General Wood’s grasp of the affairs of 
the Island of Cuba and his unfailing sup- 


port of others in the improvement of san- | 
itary condition® and the elimination of | 
the causes of devastating dieseases made | 


him the outstanding figure in the im- 
provement of the Island and its prepara- 
tion for self-government; 


important office of 
encouragement of the training of citizen 
soldiery and of projects for national de- 
fense were of the greatest usefulness to 
the country; and his intimate knowledge 
and intelligent estimate of the needs of 
the Philippine people and the measures 


necessary for their control and advance- | 


ment fitted him eminently for the duties 
of Governor General in which he became 
conspicuous in the after years of his 
life. 

In the death of General Wood the coun- 
try loses not only aq,able military leader 


field of activity 
the Army with which he was customarily 
identified. 








en- | 
trance into the Regular Corps of the | 


S. Cum- ; pase ; 
ready in time to make an extra session 


; worth while,” he declared. 


his able con- that he will leave Geneva for Brussels 


duct of his several commands and of the | 
Chief of Staff, his | 


Roamed Land. 


over a very long period of time;—and 
also that they all were originally de- 
rived from a few kinds of wild horses 
which once were native of certain locali- 
ties of the Old World, including Northern 
Africa, Arabia and. Mongolia. 

Thus the word horse became a house- 
hold word many centuries ago and such 
it has remained, but today it is gener- 
ally applied to the domestic breeds only. 
However, the naturalists’ conception of 
the term is a vastly wider one and in- 
cludes not only the living asses and ze- 
bras of the Old World, which are very 
near relatives of the domestic horse, but 
a very large number of kinds. which 
inhabited the earth long ages before the 
earliest human records were written. 

The geologic records show that these 
earlier horses were far more numerous 
and diversifiec in kind than the horses of 
today and going backward in time they 
seem to be less and less like their living 


[Continued on Page 12, Column 2.] 


Later Date Refused 
For Air Race in Italy 


American Request to Post- 
pone Schneider Contest 
Is Rejected. 


[Continued from page 1.] 
tain date of Schneeider Cup Race.” 
The Italian team won the 1926 race 
held at Hampton Roads, and for that 
reason had the privilege of naming the 
date and place of the 1927 races, at_ 


| which it would defend its seaplane — 


records. It designated Venice, Italy, a 

the place and September 25 as the et 
Damage to the propeller of Lieut. Wil- 

liams’ plane by water sprays at the Port 


Washington, L. I., trials, caused the Na- | 


tional Aeronautic Association to request 
of the Italian organization that it post- 
pone the race until October 25. In con- 


| nection with the receipt of the cable 


from the Italian Air Club, Mr. Shorey 
stated that he would be “greatly disap- 
pointed” if Lieut. Williams did not par- 
ticipate in the race. He stated that it 
was not known at this time whether 
Lieut. Williams would be able to repair 
his plane in time to.compete in the race, 
but that it was definitely assured that 
the plane would have been in condition 
if the date had been postponed as was 
requested by his organization. 

Rear Admiral William <A. Moffett, 
Chief of the Bureau of Aeronautics, 
stated, in connection with the receipt of 
the cable from the Italian Air Club, that 
it would be “very difficult” for Lieut. 
Williams to participate in the race un 
der the present date arrangement. He 
stated that the aviator should leave the 
United States at least a month in ad- 
vance of the race, in order to have ample 
time to try out his plane over the course 
at Venice. 


Mr. Curtis Advocates 
Cruiser Construction 


Tax Reduction Subordinate 
to Flood Control and Naval 
Expansion, Says Senator. 


[Continued from page 1.] 
Senate when it was suggested that if the 
Geneva Conference failed provision 
should be made for 10 additional cruisers, 


| Senator Curtis said he thought those who 


favored that proposal at that time would 
probably favor it at the next session. 

“T would be in favor of what .reason- 
able increase is needed at the time the 
matter comes up for settlement,” he said. 

On the question of flood-control legis- 
lation Senator Curtis said: 

“T think we ought to take care of flood 
control in a big, broad way, and after we 
have done that we can take care cf tax 
reduction. After we have found out how 
much the Government requires we ought 
to reduce taxes as much as we can.” 

Senator Curtis reiterated his opinion, 
previously expressed, to the effect that 
there is no need for an extra session of 
Congress to deal with food-control legis- 
lation. 

“There is absolutely no need for an 
extra session to deal with that question 
until the reports of the engineers are 
available, and these reports will not be 


Hugh S. Gibson Leaves 


Case for Brussels 


Served as Head of American 
Delegation to Naval Limi- 
tation Conference. 


Hugh S . Cin Ambassador to Bel- 
gium and head of the American delega- 
tion to the Naval Limitation Conference 
has notified the Department of State 


on either August 6 or 7, according to a 
statement by the Department on Au- 
gust 6. 

At the same time it was stated that 
George Gordon, one of the diplomatic 
advisers on the American delegation, 
and formerly first secretary of legation 
at Budapest, will proceed to Paris where 
he becomes first secretary of the Ameri- 
can Embassy there, replacing Hallett 
Johnson, who has been transferred to 
Oslo, Norway. 

Frederic Dolbeare, another diplomatic 
counselor of the American delegation at 


| Geneva is proceeding to Ottawa, Canada, 
but a citizen of great prominence whose | 
extended much beyond | 


where he replaces Pierrepont Moffatt as 
first secretary. Mr. Moffatt has been ap- 
pointed finst secretary. of the American 
Legation at Berne, Switzerland. 


MONDAY, 


|Radio Is Declared 


Indispensable For 


Flights Over Ocean 


Transatlantic Trip of Comdr. 
Byrd Cited as Proving 
Value. 


Helps 


Conditions Prevent Use 
of Usual Methods: 


trans-Atlantic 
Richard E. Byrd, United States Navy, 
retired, “proves that radio on trans- 
oceanic planes is indispensable, not only 
for use in case of emergency but also 
as a valuable accessory 
tion of the plane itself,” the Bureau of 


The 


announced August 6. 

The statement, in the nature of a re- 
port on the radio equipment carried by 
Commander Byrd on this ffight, 


of navigation could not be employed. 
The full text of the statement follows: 
Commander Richard E. Byrd’s “Amer- 

ica” was the only airplane of the three 





crossing the North Atlantic that car- | 
and her itstalla- | 


ried radio equipment, 


tion consisted of a standard Navy Air- 


craft Radio Equipment, Model GA. ~The | 


transmitter, a Type SE-1385 was loaned 
to Commander Byrd by the authority 
of the Secretary of the Navy and was 
mddified by Navy engineers only to the 


solely on two frequencies (600 and 690 
meters) and was lightened to the extent 
of about 25 pounds. 


fication incorporated. 

An automatic transmitter, similar 
a single disc omnigraph, but © much 
smaller, was installed which transmitted 
continuously the call letters of the plane 
(WTW) followed by a long dash. Its 
performance, therefore, can be taken as 
a good indication of what standard Navy 
scouting and patrol plane radio equip- 
ment will do under the service test. 

After the “America” took off from 
Roosevelt Field, communication was es- 
tablished immediately with the Bush 
Terminal and Chatham Stations of the 
Radio Corporation of America and her 





automatic signals were heard by many | 
Two-way communication was not | 


ships. 
very satisfactory, due mostly to the in- 
ability of the plane’s operator to receive 
at the usual operating speed. His radio 
training had begun only a few months 
before the start of the flight and, con- 
sidering the brief coaching given him, 
his performance was exceptionally good. 

The automatic signats of the “Amer- 
ica” were exceedingly valuable in per- 
mitting coastal stations and ships along 
the course to take bearings on the plane 
and record her position without the nec- 
essity of manual operation by the plane’s 
operator. It also served to keep every- 


one informed that the plane was still | 


in flight, and, in the event of the 


“America’s” being forced down, the last | 
proved ex- | 


radio bearing would have 
tremely valuable in locating her posi- 


tion and effecting a rescue of her crew | 


without delay. 


. During the flight, the “America’s” sig- | 


nals were heard by the Chatham Station 
of the Radio Corporation of America 
over a bver a distance | of 1,600 mile 1,600 miles and some 
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are 
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SEATTLE 


SPOKANE 


oPORTLAND 
STATION 7 


BOISE. 


in Navigation 


Bearings May Be Taken When | 
flight of Comdr. 


in the naviga- | 


Aeronautics, Department of the Navy, | 


said | 


that in trans-oceanic flights radio equip- | 
ment would permit the checking of bear- | 
ings from ships, when ordinary methods | 


extent that it was possible to transmit | 


The receiver, Navy | 
ype SE-2465-A, also had a slight modi- 


to | 
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Restoration of Historic Fort Niagara 


To Be Com pleted Under Army Supervision 


Funds Supplied by Congress to Be Used in Repair of 
**Castle’’ Built by F renchi in 1687. 


Instructions to complete restoration 
work on the “Castle” of Fort Niagara, 
N. Y., built by the French in 1687, in 
order that it may be maintained as a 
historical memorial, have been issued by 
the Department of War, the Depart- 
ment has just announced. 


The Commanding General of the Sec- 
ond Corps Area has been authorized to 
supervise the completion of the project, 
| for which $15,000 was appropriated by 
Congress, supplementing approximately 
$22,000 expended last year for the con- 
struction of a sea wall around the Fort. 

The full text of the statement follows: 

The War Department has directed the 
| Commanding General, Second Corps 
Area, to assume supervision over the 
completion of the project calling for the 
repair of the old “Castle” at Fort Ni- 
agara, N. Y., as authorized in the Act 
of Congress approved February 
Fifteen thousand dollars was appro- 
priated for this work by this act of Con- 
gress.’ The supervision by the Com- 
manding General, Second 
will include the maintenance and opera- 
tion of this memorial after the comple- 
tion of its repair. 

Fort Niagara is located on a wooded 
peningula, extending into Lake Ontario, 
at the mouth of Niagara River. Fort 
Niagaraé was built by the French in 
1687. For almost 150 years British, 
French, Indian, and American troops 





| Military Development 
Of Flying Discussed 


| Commercial Aviation Benefi- 
ciary of Research, Says As- 
sistant Secretary of Navy. 


[Continued from page 1.] 
aircraft but in some instances for the 
work of the civil engineer.” Researches 
in theory as well as in new types of con- 


struction also have profited the commer- | 


cial branch of aviation, he said. 

“Inbred reluctance against going up 
into the air persists,” said Mr. Warner, 
“but the progress made in overcoming 
it in the last three years has been greater 
than I should have dared to hope at the 
beginning of that period.” 


It is unnecessary to argue at length 
the debt that aviation owes to the de- 
velopment work carried on or encouraged 
by the Army and Navy services. Gov- 
ernment interest has been an important, 
often indeed a necessary, factor, 
final result 


35 messages were recetved directly and 
through relay from ship stations to both 
sides of the Atlantic. 
ropean stations were promptly trans- 
mitted to New York via high power cir- 
cuits from England and France. 

The flight of the “America” proves 
that radio on trans-oceanic planes is in- 


dispensable, not only for use in case of | 
emergency but also as a valuable acces- | 


sory in the navigation of the plane itself. 
On numerous occasions during 
flight it would be possible to obtain 
| bearings from ships along the course 
and definitely locate the position of the 
plane, even though ordinary methods of 
navigation could not be used, due to fog 
or other causes. 


23, 1927. | 





| “Castle” 
Corps Area, | 


| patriotic societies. 


| likely 


| arrangement, 
boats such as find place in the naval | 
| service could be converted for oversea | 


and the | 
of the work done by the air | 


Those sent to Eu- | : 
! engineer. 


the | 


fought for possession of this site. In 
1725 it was rebuilt by the French and 
considerably strengthened. The Fort 
was captured by the British in 1759 and 
remained in their possession until 1796 
when it was given up to the Americans. 
It was recaptured by the British in 1813 


but immediately abandoned thereafter. | 


The first stren ngth return on file in the 
War Departméht -showing the military | 
garrison that occupied the post is dated | 
1820. 


The old “Castle” which is now being | 
| 


repaired was originally built by the 
French in 1726 and is located within the 
walls of the old masonry fort. With it 
in an inclosure surrounded by an earthen 


| 


wall are the following buildings: French | 


barracks, built in 1750; French maga- 
zine, built in 1754; bake house, 
1762; blockhouse, built in 1771; 
house, built in 1773. 


block- 


built in | 
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Trained Constabulary 
On Duty in Nicaragua 
Headed by Americans 


Department of State Advised 
First Detachment to Police 
Chinandega. 


Composed of 78 Men 
canine 4 


Appointment of Chief of All 
Police Believed to Solve 
Political Question. 


The first detachment of Nicaraguan 
constabulary trained by American offi- 
cers entered upon active duty on August 
8, according to a telegram from the 
American Minister at Managua, Charles 
C. Eberhardt, made public by the De- 


| partment of State on August 6. 


Last year a seawall protecting these | 


buildings and the fort was repaired at 
a cost of $22,178.96. Inasmuch as the 
is one of the oldest and most 
historic Structures in the Northern 
United States, west of the lower 


many local 
The work is to be 
carried out with the intention of restor- 
ing the “Castle” interior to its original 
condition, in so far as is possible, in or- 
der that the building may be maintained 
as an historical memorial. 


| services comes to the commercial op- 


erator, or to the constructor for the 
purely commercial market, as clear gain, 
with the expense of the experimental 
stage already covered. 


That final result, useful in civilian 


| flying, is not usually a completed air- 


craft. Service types of airplane are un- 


to be directly 


even to that rule. 
Recent experience 
the feasibility 
servation machines for mail carrying 
with but little change in the fuselage 
and large patrol flying 


has demonstrated 


passenger carrying without change ex- 


| cept to,the superstructure and the in- 


terior arrangement of the hull. 


Many of tht elements that enter into | 


the designer’s work are independent in 


| their nature of the use to which the fin- 
The full text of the statement follows: | , 
| undertaken with the military airplane 


' alone in mind are likely, in fact, to have | world, so far as I am aware, a single 


| engine of more than 100 horsepower out- 


ished machine is to be put. Researches 


a much broader application. 
The intense concentration of scientific 
and engineering talent which was 


produced results of immeasurable value 


' which now stand available not only for 


application in commercial aircraft but in 
some instances for the work of the civil 


Not only reSearches on theory, but new 


by Army and Navy support. The all- 


metal airplane is used quite as much in } 


commerce now as in military flying, per- 
haps more. 

The same procedure that suggests to 
the designer means for improving the 
maneuverability of a fighting machine 


can be invoked to point the way toward | 


the production of a passenger transport 
machine displaying maximum steadiness 
in flight and offering maximum comfort 
to the occupants of the cabin. Such work 


Mo- | 
| hawk, its repair is being followed with | 
| a great deal of interest by 


The announcement by the Department 
of the receipt of Mr. Eberhardt’s tele- 
gram follow; in full text: 

The Department is in receipt of the 
following telegram dated August 4, from 
the American Minister at Manaqua: 

“Yesterday the first detachment of 
trained Nicaraguan constabulary entered 


| upon active duty when 78 men led by 


| five 


| American 


American officers entrained for 
Chinandega where they undertake polic- 
ing that city and department. The 
in command has been made 
chief of all police of the department 


| thus doing away with the vexed political 
| question of appointing Liberal or Con- 


servative to such important position 
though judicial questions corresponding 
to our police judge will remain in the 
hands of a Nicaraguan appointee.- The 
constabulary have made splendid prog- 


| ress and have convinced Colonel Beadle 
| as they did Major Carter that there is 


applicable to air | 
transport, although there are exceptions 
| a similar 


s : | week and to station such organization 
of using high-speed ob- | < 


; ment 


no better material anywhere for the 
creation of an eefficient fighting police 
and constabulary. It is expected to send 
detachment to Segovia next 


and system in every department as soon 
as funds will permit training and equip- 
of men in sufficient numbers 


| therefor.” 


| Committee for 


! types of construction also have profited | 





as that done by the National Advisory 
Aeronautics is of the 
greatest value in this connection. 

That which is true of the airplane 
structure holds with even greater force 
for the power plant, which is inter- 


; changeable as a complete unit between 
_military and commercial service. 


There 
is not now in production anywhere in the 


put which was not designed and built 


| with primary reference to sales for in- 
brought to bear on aeronautic problems | 


during and immediately after the war | 


stallation on military or naval airplanes. 

‘Phe modern air-cooled engine, on which 
commercial flying is coming to depend 
so largely both in America and abroad, 
is essentially the result of stimulation 
by the armed services. It is unnecessary 
to remark upon the amount of progress 
made in.increasing the reliability and 
life of both air-cooled and water-cooled 
engines in the last few years nor upon 
the peculiarly proud share that Amer- 
ican engineers have had in this progress. 

The inbred reluctance against going up 
into the air persists, but the progress 
made in overcoming it in the last three 
years has been greater: than I should 
have dared to hope at the beginning of 
that period. Safety has, it seems to me, 
given way to reliability and economy as 
the most serious barriers to a morc rapid 
increase of public support. 


hese Northwestern Cities 


only minutes away 
‘by LONG DISTANCE TELEPHONE 


DAY $05 — 


HIS is especially true on calls to cities in the 
great Northwest which are now handled over 


the new northern transcontinental line. Quicker, 
clearer, more dependable communication is 


assured. 


A never-ending line and cable building program 
is adding to the value of every telephone in the 
Bell System. Newer and greater fields are con- 
stantly being opened for development. 


~~ 


How to make a station-to-station call: 
If vem, peew the number, 


tell the operator: 
is Franklin 1234. I want Chestnut 


“This 
2468, Philadelphia." 
If you don't know the number of 
the desired te rreng ples - 
“This is Franklin 1234. anyone a 
the ealephone ¢ of L. Q. Jones, iz 13 Beosd Sex Secet, 


Philadelphia.” 


How to make a person-to-person call: 
After giving the operator the telephone 


number or the name 
the telephone is listed — 


“I wish to speak to A. B. Smith.” 
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Mild Winters Ascribed to Changes 
| : In Flow of Air North From Tropics 


Changes in Climate of Continents Declared 
to Be Temporary and Confined to 
Restricted Area. 


[Continued from page 1.] 


by the unequal distribution of land and 
water surfaces, so much so, that cli- 
mates are divided into two great classes, 
viz, continental and marine. 

The Northern Hemisphere, with about 
40 per cent of land surface, has a moder- 
ate continental climate; the Southern 
Hemisphere, with but 17 per cent, has 

.a@ fairly typical marine climate. 

Oceon currents largely initiated by the 
winds, as pointed out by Ferrell many 
years ago, are more effective as a eli- 
matic control than the winds themselves. 
The general effect of the atmospheric 
circulation is to equalize, so far as may 


be possible, the temperatures of con- 


tinents and oceans, to cause large differ- 
ences between the climates of the east. 
side as compared with the west sides of 
the continents—a difference that in- 
creases with the latitude—also, to pro- 
duce wet and dry zones such as those in 
the trade-wind region. 


- Semi-Permanent Winds 

Noted in Certain Areas 
The general circulation of the atmos- 
phere as modified by the rotation of 
the earth on its axis creates in various 
parts of the globe six more or less per- 
manent formations known as “Semi- 
permanent cyclones and anticyclones,” 
each with its characteristic wind-circula- 
tion. Five of the six anticyclones are 
‘ situated over the oceans, and the sixth 
over eastern Asia. The anticyclones are 
best developed over the oceans in late 
summer and over Siberia in winter. The 
semi-permanent cyclones are most fully 
developed in winter and over the oceans. 
The circulation of the atmospeher in 


Royalties From Lead 
Credited to Indians 


Total of $1,307,114.54 Is 
Allotted to Quapaw Tribe 
in Oklahoma. 


been placed to the credit of 50 Quapaw 
. Indians in Oklahoma by the Bureau of 
Indian Affairs, Department of the In- 
terior, as their returns on lead and zinc 
leases, the Commissioner, Charles H. 
Burk, stated orally on August 5. 

This amount, Mr. Burk explained, com- 
prises income from the leases during the 
year ended June 30, 1927. It will be 
held in trust for the Indians by the De- 
partment, he said, as these Indians come 


under extended restricted period regula- | 


tions. 

The year’s income for one woman is 
$188,296.30, or $513 a day, calculated on 
the basis of the full 365 days in the year, 
Mr. Burk stated. He listed other large 
individual incomes as $112,395.84, $96,- 
817.39, and $80,998.87. 


ing from $35,000 to $50,000. 

The lead and zinc mines on restricted 
Quapaw allotment lands in Oklahoma 
produce 6 per cent of all the lead and 
22 per cent of all the zinc produced in 
the United States, accdring to Mr. 


Burk. 


[ Army Orders | 


issued August 5. 
Capt. Ed » Vazquez-Bruno, ‘Infantry, 
relieved duty at University 


Porto Rico. 

Lieut. Col. Charles H. Errington, Finance 
Department, upon completion of temporary 
assignment at Atlanta, Ga., assinged to Fi- 
nance Department of Sixth Corps Area. 

Second Lieut. 

Corps, Reserve, ordered to 
training. 

First 
Corps, 
orders 
Depar ; 

First Lieut. r . Irons 
Corps, relieved fre 
Reed General Hosp 
in Hawaiian Department. 

. Lieut. Thom H. Mills, Quarter- 

r Corps, relieved from duty at Pre- 
sidio of San Francisco, Calif., ordered to re- 
port to commanding officer San Francisco 
general depot, Fort Mason, Calif., for duty 
as assistant to the Quatermaster supply 
officer. 


Capt. 


Lieut. Frank E. 
Walter Reed 
n m to duty 


Gene Hospital, 


in Hawaiian 
Dental 


ordered to 


Harry H. Reeves, Quartermaster 
Corps, relieved from assignment in con- 
nection with recruiting, St. Louis, Mo., 
ordered to Fort Sill, Okla. 

Col. Alfred S. Morgan, Finance Depart- 
ment, relieved from duty at headquarters 
of Sixth Corps Area, Chicago, Ill., ordered 
to duty in Finance Department of Nirith 
Corps Area, San Francisco, Calif. 


Major Gerald Griffeth, Signal Corps Re- 


serve, ordered to active duty, reporting to 
officer in charge of Washington-Alaska 
cable, for training. 

First Lieut. Ernest George Kelly, Medi- 
cal Corps Reserve, relieved from 
ment and duty at Walter Beaumont General 
Hospital, El Paso, Tex., and from further 
active duty. 

Capt. Egbert 
Corps, relieved 


W. Van D. Cowan, Dental 
from assignment at Fort 


MacArthur, Calif., ordered to March Field, | 


California. 
Capt. William J. Niederpruem, 2nd Infan- 
try, relieved from further duty at Fort 


Wayne, Mich., detailed as instructor, Michi- | 


gan National Guard, and upon completion 
of temporary duty at Camp Perry, Ohio, 
ordered to report to commanding general 
Sixth Corps Area, thence to Detroit, Mich. 

Capt. George L. Morrow. 'Air Corps (In- 
fantry), relieved from detail to Air Corps, 
(Infantry), relieved from detail to Air 
Corps and further station at Fort Sam 
Houston, Tex., assigned to 2nd Division, 
Fort D. A. Russell, Wyo 

First Lieut. Clarence ‘L. 
of Engineers, assigned to 
Camp Lewis, Wash., upon completion of 
present tour of foreign service. 

Each of the following-named 
officers is relieved from assignment to 65th 
Infantry and from duty in Porto Rico, 
upon completion of present tour, and as- 
signed to organization and station indi- 
eated after his name: Major Joseph M. 
Murphy, to 18th Infantry, Fort Hamilton, 
ey Capt. Frederick McCabe, to 11th 
Infantry, Fort Benjamin Harrison, Ind.; 
Capt. John R. Dinsmore, to 28th Infantry, 
Madison Barracks, N. Y., and Capt. Rhodes 
F. Arnold, to 3rd Infantry, Fort Snelling, 
Minnesota, 


Adcock, Corps 





sedis as | cool temperate regions; 
Royalties totaling $1,307,114.54 have | 





Several Indians, | 
he said, are credited with amounts rang- | 


Y of Porto | 
Rico, assigned to 69th Infantry, San Juan, | 


Norfleet Giddings Bone, Air | 
active duty, | 
reporting at Fort Sam Houston, Tex., for | 


Patterson, Dental | 


ent to Walter | 
duty | 


| were received 


assign- | 


| N. ¥.—War. 
6th Engineers, } 


Infantry | 





these formations exercises an important 
influence upon the climate of the regions 
in which they are situated and over 
large bodering areas. 

Unfortunately, the study of world 
weather, as such, is not yet fully within 
our grasp, although a beginning has been 
made in the publication of world-wide 
weather statistics in a single volume, 
that is, the Reseau Mondial, issued as 
Part V of the British Meteorological 
Yearbook. 


It is a reasonable assumption that the | 
general circulation of the atmosphere has | 


not changed substantially in the last mil- 


lion years and that catastrophic changes | 


in climate have not occurred within that 
time with the possible exception of a 
progressive desiccation in parts of Asia, 


reported upon by Huntington, and the | 
pronounced lowering of the temperature | 


of Greenland, which according to C. E. P 


Brooks took place from about the fifth | 


to the tenth or eleventh centuries of the 
Christian Era. 

Climatic oscillations of the present are 
confined to restricted areas and are ephe- 
meral in character; thus, southern Eu- 
rope has recently experienced a series of 
about 10 warm winters and the last win- 
ter in the United States was what may 
be the final one of a series of five mild 
winters. 
short-lived and are doubtles due to small 
changes in the general trend of the larger 


atmospheric currents—changes that for | 


the present, elude systematic observation 
and analysis. 


Change in Air Movement 
May Affect Climate 


It is conceivable that an increas or de- | 
crease in the intensity of the general cir- 
culation, however brought about, must | 


affect the climate of the globe. In quite 
recent years not a little speculation has 


been indulged in as to the effect of an in- | 


crease or decrease in the amount of 


solar energy received on the earth’s sur- 


face. It has been suggested that a rise 
in temperature in the tropits, accom- 
panying increased solar radiation, would 
produce a horizontal flow of cold air 
from high latitudes and thereby tend to 
also, that in 
years with high solar radiation, 
areas in summer would be warmed to a 
greater degree than oceanic areas and 
thus tend to produce lower pressure over 
the continents and, therefore, an ex- 
change of oceanic and transcontinental 


| air. This, however, would be but the | 
! normal condition of the continents in the 


summer. 

It has been further suggested that 
variations in solar radiation in all prob- 
ability would make themselves first felt 
in the higher levels of the atmosphere 
and thereby produce disturbances which 
in turn would induce changes in the 
lower layers. As heated air tends to rise 
rather than to sink, it is 
follow this suggestion. 

The effect on the weather of changes 
in solar’ radiation, although apparently 


a simple problem, is far moré complex | 
| than it would seem to be. 
tive results can be reached, much ‘more | 


Before defini- 


study is necessary. 


| Navy Orders 


Issued Aug. 3% 

Lieut. Norman O. Sch orders July 
16, 1927, revoked; orders April 30, 1927, 
modified, to duty U. S. S. Maryland. 

Lieut. (j. g.) Harold W. Eaton, 
May 7, 1927, modified; to U. S. S. Marble- 


| head. 


Lieut. (j. 
S. Eagle 35; to temp. office, 
munications. : 

Ensign John B. Poore, to duty U. S. S. 
Coghlan. 


Naval 


Issued Aug. 4. 
Capt. Henry F. 


tions. 
Comdr. John T. G. Stapler, det. 
Naval Operations; to U. S. S. 
Lieut. Albert T. 


Arkansas. 


Ensign Cecil L. Smith, det. U. S. S. Hull; 
S. S. Arctic. 

C. Pryor (M. C.), det. Med. 

id of U. S. Nav. Med. School, 

Washington, D. C 
Washington, D. C. 
Note: The following dispatch 
from CinC, Asiatic, dated 


August 4, 1927: Lieut. Comdr. (M. C.) 


Robert B. Team, from U. S. S. Henderson, | 


to U. S. S. Black Hawk; Lieut. (M. C.) Nor- 
man J. Haverly, from Marine Detachment, 
Peking, to Rec. 
Jerry C. Holme 
Alava, to 13th Na 


from U. S. S. 


al District. 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General fallow: 

A-19334. Transportation—Airplane 
Monica, Calif., to Dayton, Ohio. Car being 
fully load the charge therefor is not 
to exceed t harge on the same lot of 
freight at ! an carload rates, 

A-19337. ransportation—Old Hickory, 
Tenn., to Army Point, Calif., via Brooklyn, 
; " Forwarded direct to ultignate 
destination, contrary to direction on pack- 
ages and bill of lading. Charges for trans- 
portation limited to cost by directed route. 
_A-17186 (S). Subsistence expenses—-Em- 
piloyes occupying Government: quarters— 
Indian service. The fact that a field em- 
ploye in the Indian service in a travel 
status occupies Government quarters which 
had been regularly assigned to another em- 
ploye for which a deduction had been made 
from the salary of the other emplo#e, does 
not relieve the employe in a travel status 
from the deduction of one-fourth of his per 
diem in heu of subsistence allowance re- 
quired by the regulations of the Indian 
Servi-e during the time he occupied such 
Government quarters. 

A-19211 (S.) Contracts — Open market 


Changes of this character are - 


land ; 





difficult to | 


orders | 


g.) John H. Leppert. det. U. S. | 
Com- | 


Bryan, ret., det. Comdt., | 
| Nav. Sta., Tutuila, Samoa; to Naval Oopera- 


Office, 
Sprague, Jr., det. aide | 


on staff of Capt. Frank H. Brumby, Comdr., | 
| Control Force. 


.; to Army War College, | 
| 


orders 


Ship, N. Y., and Ch. Bosn. | 
General | 


Santa | 





purchase — 
contract 
contractor the 
in the open market and charge the excess 
cost to the 


make the purchase in the open market, the 
excess cost is properly chargeable to the 
contractor, 
showing to the effect that the 
| could or would have effected delivery at an 
earlier 
open market purchase. 
A-19229 (S). Veterans’ Bureau—Insurance 
—Evidence 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has Seen made to list its 
multifarious activities, or to 
group them in such a way as.1o 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of ihe United States, 
1909-1913 


desire for 


HE people of the United States 
are not jealous of ihe amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent tor objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WiLSON, 
President of the United States, 


AKING a daily topical survey of 
all the bureaus of the Nationai 
one grouping related activi- 
ies, is a work which will enable our 
citizens to understand and use the fine 
facilities: the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 
—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Activities of Packers and Stockyards Regulated 
Through Branch of Department of Agriculture 


Topic 18-Law Enforcement 


Seventh Article—Packers and Stockyards Administration. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, 
Public Utilities; sixteenth, Communications; 
and seventeenth, National Defense. The pres- 
ent group deals with Federal activities in con- 
nection with Law Enforcement. 


By John T. Caine, 


Chief, Packers and Stockyards Administration. 


as a whole is probably larger than any other 

single class of business in the United States. 

The remarkable growth and extent of livestock 
production developed certain agencies which came to 
be recognized as essential to the marketing and proc- 
essing operations. The livestock markets, or public 
stockyards, have become the central points through 
which a large part of the livestock produced in the 
United ‘States passes on its journey from the farms 
and ranches to the consumers of the meat and other 
animal products. 


-. HE livestock and meat-packing industry taken 


In sending his livestock to these central markets to 
be sold the shipper usually consigns it to a commission 
man, or cooperative agency, who make it their busi- 
ness to represent the shipper in caring fo: and selling 
the livestock. The buying side of the stockyard market 
consists of packer buyers, order buyers, and dealers. 

- * ™ 


For some years before the passage of the Packers 
and Stockyards Act there was a more or less general 
feeling among livestock producers that conditions in 
the livestock markets were such that general super- 
visional authority over the many phases of this im- 
portant business should be exercised by the Federal 
Government. 


Specific defects were known to exist and there was 
much controversy concerning the facts as to the opera- 
tion of the market machinery by which the value of 
livestock was established. Leaders in the industry 
came to realize the need for intelligent and impartial 
supervision. 

* * - 

N August, 1921, after extensive hearings, Congress 

passed a law known as the Packers and Stockyards 
Act, which vests in the Secretary of Agriculture cer- 
tain regulatory authority over the packers, stockyard 
owners, market agencies, and dealers. This authority 
extends to the business of packers done in interstate 
commerce, whether carried on at a public stockyard or 
elsewhere. Such packers are prohibited from engaging 
in unfair, unjustly discriminatory, or deceptive prac- 
tices; or from doing anything to restrain competition; 
or from establishing a monopoly. 


On June 30, 1927, 80 stockyards were within the 
provisions of the Act. A stockyard is defined as a 
place commonly known as a stockyard, and conducted 
for compensation or profit as a public market, consist- 
ing of pens and inclosures for holding, selling, or ship- 
ment of livestock in interstate commerce, containing 
an area of 20,000 square feet or more. 


* * »~ 


When the Secretary finds that a stockyard meets 
all these requirements, it is posted as a public market, 
and due notice is given to the public, and to the stock- 
yard owner. Ordinarily facilities furnished by a stock- 
yard owner are holding, feeding, weighing, or otherwise 
handling livestock in commerce. 


There were located at posted public stockyards on 
June 30, 1927, approximately 1,474 market agencies, 
whose services consist in the buying and selling of 
livestock on a commission basis, or furnishing other 
stockyard services. In addition there were approxi- 
mately 4,114 dealers engaged in the business of buying 
or selling livestock, eitaer on their own account or as 
the employes or agents of others. The market agencies 
and dealers are required to register with the Secretary, 


showing the place and character of the business con- 
ducted. 
* * *« 


"DHE law provides that the regulations and practices 

of stockyard owners, market agencies, and: dealers 
must be just, reasonable, and nondiscriminatory. It 
prohibits any practice which is unfair, unjustly dis- 
criminatory, or deceptive. Stockyard owners and mar- 
ket agencies are required to furnish reasonable service 
upon request. 

Schedules of rates and charges for these services 
must be filed with the Secretary, and kept open to the 
public. Changes in these schedules can be made only 
after proper notice to the Secretary and to the public 
The rates and charges for services must be just, rea- 
sonable, and nondiscriminatory. 


* * * 
Prior to November, 1924, a regulation of the Secre- 
tary provided for a bond to be furnished by market 
agencies covering the proceeds of sale of livestock. 
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Under an amendment to the Packers and Stockyards 
Act, effective July 1, 1924, a new regulation was issued, 
effective November 1, 1924, which provided that all 
market agencies and dealers should furnish bond cover- 
ing their obligations. 


Under this regulation it was necessary to have new 
bonds filed, or to require revision of old bonds. 
* * * 


'T'HE Secretary may hear complaints, as well as make 

inquiries of his own, with reference to rates or 
practices of any of the agencies subject to the terms 
of the Act. He can determine and prescribe reasonable 
rates and practices, as well as prohibit the use of prac- 
tices found by him to be in violation of the Act, or 
rates which have been found by him to be unreasonable 


or discriminatory. . 


The Secretary can require special and annual re- 
ports from packers, stockyards, commission men, and 
dealers. Authority is given to investigate their books, 
records, and accounts, and to prescribe the manner in 
which such records should be kept, if it is found that 
they do not properly disclose all transactions involved 


in their business. 
* * * 


Certain rules and regulations have been promul- 
gated by the Secretary. These rules generally cover 
the proper weighing, feeding, and handling of livestock, 
and the rendering of true and correct accounts to the 


shippers. / 


' 

The enforcement of this Act has been in the hands 

of the Packers and Stockyards Administration, an 
independent unit directly under the Secretary of Agri- 
culture. In the interests of greater economy and effi- 
ciency this Administration was abolished efféctive July 
1, 1927, and the enforcement of the Act, together with 
the personnel engaged upon work incident thereto, 
was placed under the Chief of the Bureau of Animal 
Industry. A staff of administrative and technical as- 
sistants is located in Washington and in the field. 
Twenty offices are located at the more important public 
stockyards. Supervisors experienced in marketing 
supervise operations at these points, as well as at other 
small stockyards assigned to them. These men make 
numerous special reports of their activities. Through 
them it is possible to maintain a close contact with the 
persons and agencies whose business operations are af- 
fected by the Act, and to adjust minor troubles quickly 


and informally. 
* * * 


THE supervisors attend to complaints by shippers and 

others concerning service, such as cleanliness of 
pens, adequate water supply, prompt unloading and de- 
livery, price and delivery of feed, physical condition 
of pens and alleys, and prompt delivery to and re- 
movai of livestock from scales. Practices of the trade, 
involving such things as the sale, price, or weight of 
livestock, complaints by and between market agencies, 
dealers, and stockyard companies, sale and disposition 
of crippled livestock and dead animals, operations of 
packer buyers and traders, likewise receive close at- 
tention. 


Specifically supervisors have brought about improve- 
ment in facilities for receiving livestock, especially by 
motor truck, and removed unfair price discrimina- 
tions between truck and rail livestock. The quality 
and weight of feed at a-number of markets have been 
improved, and delays in weighing livestock overcome. 

* * * 


Other special investigations have been made into 
the practice of direct buying by packers and the com- 
petitive relation of markets to learn whether any 
manipulation of supply exists for the purpose of con- 
trolling prices. 


The Bureau is attempting to see that accurate 
weights are obtained for livestock. The purpose is to 
have suitable scales properly tested and maintained, 
and operated intelligently, to insure accuracy. This 
work is in charge of three weight supervisors skilled 
in scale mechanics. They work in cooperation with 
stockyard companies and with city, State, and com- 
mercial scale-testing agencies. 

” * x 


UDITS of books and accounts of stockyard com- 

panies, market agencies, and dealers are made, 
with a full report to the Washington office. The auditor 
procures and furnishes information necessary to a com- 
plete understanding of the finances and practices of the 
business. 


When the audit of a market agency is made, if its 
financial condition is unsatisfactory, action is taken to 
safeguard the interests of the shippers and patrons of 
the market. This may involve the addition of capital, 
or separation of the shippers’ money from the funds 
of the market agency, or both. Many commission 
firms with strong finances have adopted this plan of 
carrying the shippers’ procceds in a separate account. 


The Bureau of Animal Industry aims to carry out 
the spirit as well as the letter of the Act fairly and 
impartiaily and to safeguard livestock marketing fully. 
It is felt that these efforis are building upa greater 
confidence in the central markets as a safe and satis- 
factory place in which to buy and sell livestock. 


The next article, to be published in the 
issue of August 9, was written for and wu- 
thorized by John G. Sargent, Attorney Gen- 
eral of the United States, and discusses the 
work of the Department of Justice. 


1927, by The United States Daily Publishing Corporation. 
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| Tamegoro 
| Department of Communications, Tokio; 
| Toyokichi Nakagami, Engineer, Depart- 
| ment of Communications, Tokio. 


| Chairman; W. 





of death of the 


A-19258.. Contracts-—-Damages, liquidated 
Removing logs from reservoir—War De- 
Where a contract provides for 
damages for failure to fulfill 
stipulated time, 
fact that weather conditions were not such 
as anticipated by contractor is no reason 
for remitting same, and the fact that the 
of delay 
exceeded 50 per cent of the contract price 
does not affect the Gevernment’s right to 
withhold or collect the amount, of the dam- 
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National Guard Units 
Enter Rifle Contests 


Attendance of 46 to 48 National Guard 
rifle teams, representing National Guard 
units in the various stations, is antici- 
pated at the National Matches to be held 
at Camp Perry, Ohio, in August and Sep- 
tember, the Department of War has just 
announced. Civilian, Reserve Officers 
and Citizen’s Military Training Camps 
teams, as well as teams of the Army, 
Navy and Marine Corps, are listed to 
participate in the matches. 

The full text of the statement follows: 

Harly indications point to the at- 
tendance of 46 to 48 National Guard 
rifle teams representing the States or the 
union in the National Matches to be held 
at Camp Perry, Ohio, in August and 
September of this year. In addition to 
these National Guard teams and civilian 
teams, 10 Reserve Officers’ Training 


} Corps and Citizens’ Military Training 
Camp teams, and 5 teams representing | 
the Army, Navy and Marine Corps are | 
| expected to participate. 
| ach of these teams will number from | 
arrive at | 


30 members and will 


Camp Perry by August 28. These mili- 


| tary teams will be eligible to compete 
| in the matches of the National Rifle As- 








sociation, September 1 to September 14, | 


! and in the National Matches, Septem- 


ber 16 and 17, including the National 
Team Match which is the culminating 
event of the summer. In this latter event 
each team will consist of 10 members. 

The course includes: 

10 shots, slow fire, standing, at 200 
yards. 

10 shots, rapid fire, kneeling or sit- 
ting from standing, at 200 yards. 

10 shots, rapid fire, prone from stand- 


| ing at 300 yards. 


10 shots, slow fire, prone, at 600 yards. 
20 shots, prone, at 1,000 yards. 


The team having the highest aggregate 
score over the course is adjudged the Na- 


| tional Champion of the United States. 


‘Delegates Are Named 


2 e 
To Radio Con‘erence 
Nine Countries Forward List 
of Those Named to State 
Department. 


Delegates to the International Radio- 
telegraph Conference which have re- 


cently been appointed by ustria, Cuha, 


Great Britain, Haiti, Japan, Morocco, 


State August 6. 
The conference will be held in Wash- 
ington. 


The list of recently appointed dele- 
gates as made public by the Department 


| of State follows in full text: 


Austria — Sektionsrat Dr. 


Competitive Activity 
Of Farm Clubs Aids 
In Raising Standards 

Prizes Awarded by Business 


Men and_ Scholarships 
Given by Colleges. 


Banks Help in Work 


Advances Made for Purchase of 
Seed and Stock By 
Members. 


Vocational education for farm 
children has progressed. until. 510;- 
355 young persons are enrolled in 
federally sponsored club work, ac 
cording to a review by the Departe 
ment of Agriculture. The club meme 
bers are declared to have made sub- 
stantial earnings. 

The first part of the review was 
printed in the issue of August 6. The 
full text continues: : 
Besidés the incentive of performance 

of a piece of work to the best of one’s 


| ability, the 4-H Club boys and girls vie 
| with each other for perfect performance. 


As already stated, exhibits are made, 


| either as individuals or as clubs, at State 


and county fairs, and many prizes are 
won. 

In many instances the work of these 
young people has attracted the attention 
of the local business men and bankers, 


| who have been generous in their support. 


An official report of the United States 


| Office of Cooperative Extension states: 


“There probably is no phase of rural 
extension work more popular, or which 
the people more willingly support finan- 
cially than boys’ and girls’ clyb work.” 

Often the local business men offer 
prizes to the boy or girl excelling in 
some particular phase of work or for 
general outstanding ability or achieve- 
ments. These may consist of mony, a 
trip, or a scholarship at the State agri- 
cultural college. 


Special Courses Offered. 


The State universities have also of- 
fered scholarships for 4-H Club mem- 


' bers, and short courses have been started 
| for their special needs. Thus, recently, 


a short course in North Dakota brought 
some 300 club members together for a 
week’s training, while that offered by 


| the Iowa State Agricultural College was 


| The Netherlands, Norway, and Panama | 
| were made public by the Department of | 


given to 2,475 students. 
The 


State Fair Association of Texas 


| has been. granting college scholarships 
| to 4-H members each year for outstand- 


| ing work in agriculture. 


In Montana 95 


| scholarships in the State university are 


Maxmilian | 
| Hartwich, Doctor juris, Austrian Federal 


Ministry of Commerce and Transporta- | 
tion, Post and Telegraph Adminstration; 
Sektionsrat Dr. Johann Pfeiffer, techni- | 


cal expert in Federal Ministry of Com- 
| merce and Transportation, Post and Tele- 


graph Administration, in Department for 


| radio and international cables. 


Cuba—Senor Luis Marino Perez, Com- 
mercial Attache, Washington; Dr. Gon- 


given by the State board of education. 

A large railroad has awarded alto- 
gether 43 college scholarships; in 21 
cases the winner chose an educational 
trip instead of the scholarship. Another 
railroad, from 1911 to 1919, donated $40,- 
000 in prizes, mainly of purebred stock, 
to club members in the territory served 
by the railroad. 

Every banks have lent 


year local 


| large sums to 4-H boys and girls to en- 


zalo Guell, Third Secretary of Embassy; | 
Senor Lisandro Alburquerque of Cas- | 


vall, Chief, Radio Section, Department | DEA 
| to club girls who have completed four 


| of Communications. 


Great Britain (For the Union of South 


Africa)—J. J. Lenton, Esquire, Postmas- 


ter General for the Union of South 
Africa; 
tive Assistant for 
munications. 


Haiti—Hannibal Price, Haitian Minis- 


! ter at Washington; Leon Ceborno, Con- 
| sul General at New York. 


Japan—Sannosuke Inada, Director of 


| the Bureau of Telegraph and Telephone 


Engineering, Department of Communica- 


| tions, Tokio; Setsuzo Sawada, Counselor 


of Embassy, Washington, D. C.; Captain 
Katsuyuki Nishizaki, I. J. M., Tokio; 


' Captain Isoroku Yamamoto, I. J. N., 
| Naval Attache to the Japanese Embassy, 


Washington, D. C.; Colonel Noburn 
Morita, I. J. A., Military Attache to the 
Japanese Embassy, Washington, D. C.; 
Uskizawa, Seerctary to 


+} 
tne 


Morocco—Frederic Alphonse, Victor 


Achille Knobel, Secretary of French Em- 
| bassy in Washington, D. C. 


Netherlands—G. J. Hofker, Chief Dele- 
gate; J. A. Bland van den Berg, Vice 
Kruijt, E. F. W. Volter 
M. Varnsinck. 
Stockfleth 


and J. C. 
Norway — Niels 


able them to purchase seeds, purebred 
stock, ete. , " 

In Georgia Many counties have adopt- 
ed the policy of awarding certificates 


years of club work. Often a-luncheon 


| or dinner is given by some local organi- 
| zation and the occasion is made a real 


W. F. C. Morton, Administra- | 
International Com- | 


Schultz | 


Nickelsen, First Delegate; Magne Her- | 


mod Peterson, Second Delegate; Peter 


Olav Tennfjord, Third Delegate; Cap- | 


tain J. J. Larsen, representing Norway 
Department of Commerce and Captain 


| Chr. Meyer, Technical Expert. 


Panama—Senor Dr, 
Alfaro, Panaman 


ington. 


Don Ricardo J. 
Minister 


Marine Corps Orders | 


Issned culy 36. 

Capt. i. .L. Dye, P. M., detsched 
Hdqrs., Marine Corps, Washington, D. C., 
to Guardia Nacional of Niearagua, via the 
S. S. Columbia, scehduléd to sail from 
New York, N. Y., on or about August 13, 
1927. 

First Lieut. J. J. Brennan. detached 5th 
Regiment, Niacargua, to M. B., Navy Yard, 
Philadelphia, Pa. 

First Lieut. E. FE. Hall, 


relieved from 


' special temporary duty beyond the seas with 


; the Third Brigade, China, detached 


from 
M. C. B., N. O. B., San Diego, Calif., and 
ordered to duty to M. B., Quantico. 

First Lieut. W. A. Wachtler, on August 
9 detached Office of Naval Communications, 


Station, via the U. S. S. Chaumont, sched- 
uled to sail from San Francisco, Calif., on 
or about September 8. 

Issued August 1. ' 

First Lieut. J. A. Tebbs, on Auust 4 
detached M. B., Quantico, Va., to Marine 
Detachment, U. S. S. Tulsa. 

Second Lieut. F. J. McQuillen, detached 
M. B., Quantico, Va., to 1st Brigade, Haiti, 
via the U. 8S. S. Kittery scheduled to sail 
from Hampton Roads, Va., on or about 
August 10. 

Chf. Q. M. 
from special duty 
seas with the Third Brigade, China, and 
ordered to duty in the Department of the 
Pacific. 


Clk. C. C, 
temporary 
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at Wash- | 


, cent ,had bathtubs 


event. 
Clubs Organize Camps. 

Through cooperative effort by the 
clubs, vacation camps have been held in 
many places by county groups, or State- 
wide gatherings have been organized by 
the State colleges, fair associations, etc. 
These camps combine recreation with 
training. The trip to the national camp 
at Washington, D. C., was in many 
cases given as the reward for achieve- 
ments in club work; in some cases the 
clubs themselves financed their dele- 
gates’ trip, but all of the delegates, of 
whom each State was entitled to be rep- 
resented by four, were the most out- 
standing 4-H Club members in their 
State. 

The primary result of the cooperative 
extension work in agriculture is the 
adoption of better farm and home prac- 
tices. Although cooperative extension 
work is also carried ont directly among 
the adults in the farming community, 
it sometimes happens that the older peo- 
ple do not at first see the value of the 
scientific methods. 


Better Conditions Needed. 


The need of improved conditions: on 
the farm is shown by the fact that on 
10,000 farms studied by the Department 
of Agriculture throughout the North and 
West 61 per cent of the farm women had 
to carry the water for household use a 
distance of 39 feet, only 32 per cent had 
running water in the house, 85 per cent 
had outdoor toilets, and only 20 per 
in the home. The 


| working hours of these farm women av- 
; eraged 11.3 hours per day. 





The demonstration work and the con- 
ducting of club meetings develops lead- 
ership in the farm boys and girls. That 
this is so is demonstrated by some of 
the examples already cited. 

In the agricultural extension work the 
instruction comes to the child on his own 
farm, and there is none of the school 


| atmosphere in the instruction and demon- 
| stration. 


“It does not deal with uninteresting 


| books and theoretical things, but with 
| live plants and animals, living processes, 
; vital problems of the home, the farm, 
Navy Dept., Washington, D. C., to Asiatic | 


and the community.” 

The awakened interest in agriculture 
tends to make the young people look 
upon farming as their life job and to 
keep them on the farm. Sinc it is esti- 


| mated that during 1925 there was a net 


loss of farm population to the city of 
1,020,000 persons, the value to the nation 
of training which will keep the farm 
child on the farm is obvious. 

Thus the extension work helps, by 
keeping the young people at home, to 
solve the problem of the supply of labor 
for the farm 


. 
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Agriculture 


Army to Sell Parts 


Of Arizona Ranges 
Totaling 1,120 Acres 


Sealed Bids on Two Tracts in 
Maricopa County to Be 
Opened on Sep- 
tember 7. 


Two tracts totaling 1,120 acres in 
Maricopa County, Ariz., known as Mesa 
Target Range and Buckeye Target 
Range, will be sold by the Department 
of War under competitive sealed bids to 


be opened September 7, the Department 
announced August 6. 


The full text of the statement follows: 


Pursuant to the provisions of the Acts 
of Congress approved July 3, 1926, and 
March 3, 1927, and by order of the Sec- 
retary of War, the Quartermaster Gen- 
eral offers for sale by sealed bids to be 
opened at 11 a. m., Standard Time, Sep- 
tember 7, 1927, in the office of the Quar- 
termaster General, ‘all right, title and 
interest of the United States in and to 
part of the lands known as Mesa Target 
Range and Buckeye Target Range, Ari- 
zona, 

That part of the Mesa Target Range 
which is to be sold consists of 640 acres 
located in Maricopa County, Arizona, 
about seven miles from Mesa. This land 
was reserved from public domain by Ex- 
ecutive Order No. 1238, dated August 20, 
1910, for the use of the National Guard 
of Arizona as a rifle range. It is located 
in the Roosevelt Water Conservation Dis- 
trict and also in what is known as the 
“Frostless Belt.” 

That part of the Buckeye Target 
Range which is offered for sale at this 
time consists of 480 arcres of land lo- 
cated at the southern base of the White 
Tank Mountains, approximately 114 
miles from Buckeye and 50 miles west 
of the city of Phoenix, County of Mari- 
copa, Arizona. This property was re- 
served by Executive Order of April 9, 
1910, for use as a target range by the 
National Guard of Arizona. 


Experimental Rabbit Farm 
To Be Opened in California 


[Continued from page 1.] 
gational work in the division of fur re- 
sources of the Biological Surey for the 
past two years, has been appointed to 
direct the experiments on the new farm 
and will leave Washington late in August 
to take up his new assignment at Fon- 
tana. 


The farm will include five acres of 
land, on which will be erected an admin- 
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Decreased Wheat Production in Italy 
Is Offset by Gains in Other Countries 


Improved Weather Conditions in Europe Reflected in In- 
creased Estimates of Expected Rye Crop. 


A deacrese or 5,400,000 bushels in 
Italian wheat production, under last year’s 
crop, is the most important deevlopment 
of the foreign wheat situation, the De- 
partment of Agriculture announced in a 
report just issued. The crop this year 
is estimated at 215,242,000 bushels. The 
unfavorable growing conditions have 
been mostly in southern Italy. 

As against this Italian decrease, the 
Department states that Algeria’s wheat 
crop has increased 9,500,000 bushels over 
lost year. Increased wheat crops are re- 
ported for Greece, Switzerland and 
Norway. 

The wheat crop for Russia appears to 
be under average and, in the south- 
ern hemisphere, Argentina’s officially 
forecasted wheat area of 19,000,000 
acres is about the same as last year’s 
acreage. A higher acreage wheat yield 
in western Canada than for several 
years is predicted by the Department. 

Improved Weather in Europe. 

Europe’s improved weather, the De- 
partment states, is reflected in an esti- 
mate of the Lithuanian rye crop of 24,- 
684,000 bushels against 13,811,000 
bushels last year. The European rye 


istration building, a house for the care- 
taker, a feed storage shed, hutches, and 
other necessary buildings to care for a 
The 
land, buildings and other equipment will 
be furnished by the local unit of the Na- 
tional Rabbit Federation 
tana Farms Company. 


large number of breeding rabbits. 


and the Fon- 


The purpose of the experimental farm 
is to develop reliable information for 
rabbit breg¢ders and for those contemplat- 
ing raising rabbits as to the best meth- 
ods of breeding, feeding, and housing 
these animals to produce both meat and 





fur of high quality. The cooperation of 
local and national organizations inter- 
ested in, the industry will be sought in 
conducting the experiments. 

This will be the third experimental 
station to be operated under the direction 
of the Biological Survey, one being the 
Experimental Fur Farm at Saratoga 
Springs, N. Y.; and the other the Rein- 
deer Experiment Station at Fairbanks, 
Alaska. 

California was selected for the rabbit 
farm because of the representativé condi- 
tions there, Fontana being about 50 miles 
from Los Angeles, the center of the in- 
dustry, and because more rabbits are at 
present being raised in California than 
in any other State. The results of the 
experiments at the new station, however, 
will be for the benefit of rabbit raisers 
throughout the country. 








crop generally, aside from Russia, it is 
reported will be greater than last year, 
and in Russia yields are not expected to 
be reduced. 


The presént outlook is that increased | 


barley crops in the United States and 


North Africa will be offset by decreases | 
The oats acre- | 
the Department | 


in Canada and Europe. 
age in 17 countries, 
points out, is about 2 per cent smaller 


than last year, the decrease being al- | 


most entirely in the United States area. 
Corn Forecast Unchanged. 

The foreign corn crop 

unchanged, the European acreage so far 


| reported being about 3 per cent greater 
indication | 


than last year but with no 
as yet for Rumania, Europe’s most im- 
portant producer. 

Mexico’s first corn crop is below nor- 
mal. Argentine corn afloat for the 


United States in July 21, according to | 


cabled advices from the American Con- 
sulate at Buenos Aires, amounted to 
1,216,135 bushels, destined for New 
York, Philadelphia, Baltimore, New 
Orleans, Los Angeles and Oakland, 
Calif., and Portland, Oreg., and due to 
arrive at dates‘ranging from July 25 to 


August 25. 


Infestation of Rats 


Apparently Declining 


bers in the United States the Depart- 
ment of Agriculture announed August 
5, although their decrease is only be- 
ginning to be apparent. 
The statement in full text follows: 
The chief factors responsible for any 


decrease are present-day sanitary re- 


| quirements and modern buildings, which 
} make it increasingly difficulty for rats to 
| find food 


and shelter; a national urge 


against all unnecessary waste; and a 


| better understanding generally of the 
| relation of rats to human economy. 


Furthermore, as facts relating to the 
spread of communicable disease have 


become better known, more general in- 


terest in rat control has been stimu- 
lated, more effective means of destroy- 
ing rats have been developed, and in- 
formation regarding these methods has 
been widely distributed. 

Farmers’ Bulletin 1533-F, “Rat Con- 
Biological Survey, and just issued by the 


| Department, contains many suggestions 


for the control of rats on the farm and 
in the gity. 

Permanent exclusion of rats may be 
trol,” prepared by James Silver, of the 
brought about by rat proofing buildings 
and other structures commonly. inhabited 
by the rodents; by removing any possi- 





prospect is | 


| uninfested districts, 


| amendment is 
chance of the Japanese beetle being car- | 
ried some distance to other States by | 





Wheat 


Shipment by Boat 
Of Farm_ Products 


Further Restricted 


Japanese Beetle Inspection 
Now Required Before Pro- 
duce and Cut Flowers 
Leave New York City. 


New restrictions have heen placed dn 
boat shipments of farm products from 
New York City, the Department of Agri- 
culture has just announced. 


quarantine, which has been approved by 
Secretary Jardine, shipments of green 
corn, beans and cut flowers are to be in- 


spected and certified, if they have been | 


produced in the infested area and are 
consigned to move interstate by boat to 
the Department 
warned. 

The full text of the Department’s an- 
nouncement follows: 


An amendment to the Japanese beetle | 


quarantine, affecting the interstate move- 


| ment by boat from New York City of 


farm products and cut flowers grown in 
the infected area, by requiring imspec- 
tion and certification of such products, 
has just been issued by the Secretary 


| of Agriculture. 


Must Now Be Certified. 
The old regulation provided that ‘farm 


products (except green, sweet or sugar | 


corn and beans in the pod) and cut flow- 


Seameet Lia Tie ‘ | ers may be shipped interstate from the 
Rats are probably decreasing in pum- | 


markets of New York City without cer- 
tification when the routing is such that 
the shipment will not pass through the 
regulated area of New Jersey. Under 


| the amendment, such farm products and 


cut flowers shipped from New York City 
must be inspected and certified if they 
have been produced in the infected area 
and are consigned to move interstate 
by boat to uninfected districts. 
Department investigators state that 
the greatest danger of disseminating the 
Japanese beetle is in shipments of green 
corn and beans. These products are 


| therefore in all cases to be inspeeted and 


certified. 


New York markets in such a manner 
that there is little chance of their carry- 
ing an infestation. The object of this 
to remove the - slight 


boat in the coastwise trade. 


ble shelter; and by cutting off their 
food supply. Details on methods of ac- 
complishing these objectives are dis- 
cussed in the bulletin, as well as such 
control methods of poisoning, fumi- 
gating, trapping, and use of deterrents. 





Under a | 
| new .amendment to the Japanese beetle 


| wheat are in active demand and pre- 





Transportati 


(inpDak 
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Grain. { 
Further spread of black rust in the 
spring wheat areas of both the United 
States and Canada, together with only | 
moderate offerings of high quality win- 
ter wheat was the principal strengthen- 
ing factor in the wheat market this 
week. Spring wheat markets have led | 
the advance in prices, reflecting the in- 
creased uncertainty as to the final out- 
come of the spring wheat crop. Heavy | 


| rust infection has occurred in the Red | 


River Valley of North Dakota and Min- | 
nesota, in central Minnesota and north- 
eastern South Dakota, and considerable | 


| loss in yield is probable. 


Receipts of high protein hard winter 


miums for 12 per cent protein or higher 
samples are increasing. The supply of | 
high quality soft winter wheat is also 
limited with a large percentage of the | 
arrivals of new grain grading No. 3 and. | 
lower. Considerable is smutty and dis- 
counts for these lower grades are be- 
coming larger. Sept. future prices de- 
clined slightly at Chicago but cash grain | 
held practically unchanged. No. 2 hard | 
winter quoted at Chicago at $137% and | 
at Kansas City $135@$1,.45—No. 2 red | 
winter at Chicago $1.37 34. 
The slow progress of the corn crop | 
influenced by the cool ‘weather is the 
principal strengthening ‘factor in the 


! corn market. Cash grain is in generally 


demand from industries, feeders | 
and shippers with offerings scarcely 
equal to trade requirements at some | 
markets, particularly Chicago. 

No 83 yellow corn quoted at Chicago 
$1.07; No. 2 yellow at St. Louis 
$1.08 @$1.09. 


good 


Cotton. 

Cotton prices opened lower August 6 
on disappointing Liverpool cables. Dur- | 
ing the day, however, the market ad- 
vanced and closed practically the same 
as August 5. Several trade estimates 


| of condition and probable production of | 


Z | 29 " ‘ Sue 
Other fruits and vegetables produced | the 1927 cotton crop again .made their 


| in the infected area are prepared for the 


appearance. On August 8 at 11 o’clock 
standard time the Department will issue 
its August condition and probable pro- 


| duction figures for the 1927 cotton crop. 


Some reports indicated softening of cot- ; 


| ton fabric prices since the rather severe 


decline in quotations for the raw mate- 
rial. Demand for new crop cotton is 


Hog 
Heavy weight (250-350 Ibs.), medium, good 


Medium weight (200-250 lbs.), medium, good and choice 
Light weight (160-200 lbs.), medium and _ choice 


Light lights (130-160 Ibs.), medium and 
Packing sows, rough and smooth..... 


Slaughter pigs (90-160 lbs.), medium, good “and choice... ) 
(Soft or oily hogs and roasting pigs excluded from above quotations.) 


News 


combing wools. 


Service, Bureau of 
epartment of Agriculture. 


reported as only fair with spinners 


rather indifferent buyers at present price | 


levels. 


October future contracts at New York | 
| were up 3 points at 18,11 cents and on |} 
| the New Orleans Cotton Exchange they 


were unchanged at 16.93 cents. The ay- 


erage price of middling spot cotton in | 


10 markets August 6 was 16.45 cents 
per lb,; August 5, 16.52 cents, and a year 
ago 17.91 cents. 

Wool. 

The wool market at Boston has 
tinued fairly active during the week, but 
a slackening in demand has been 
ported by several domestic wool houses. 
The biggest call 


ly active and steady in price, but the 
three-eighth blood wools were a_ little 
slower than recently, although quotations 
remained very firm. Combing foreign 


| wools were active and their scarcity has 


brought further. advances in quotations. 
Fruits and Vegetables. 

Peaches, about steady. Potatoes, firm. 
Onions, slightly weaker. Peas, steady. 
Cantaloupes, weaker. Lettuce, about 
steady. 

Cantaloupes: California, Turlock Section, 

Salmon Tints, standards 45s. $3.25@3.50 
California, Central Section, Salmon Tints, 

36s and 45s....... 
California, Honey Dews, standard crates. 

$1.50@1.75 

California, Honey Balls, standards 36s and 
45s — $4.50@4.75 
Arizona, Salmon Tints, standards 36s and 
45s ‘ , $2.25@2.50 
New Mexico, Pink Meats, standards flats 
12s and 15s ice: 5. $1.25@1.50 
Maryland, various varieties, standards 45s. 
$2.50 

Lettuce: New York, Big Boston 


dozen crates $2.25 @2.75 


California, Iceberg Type, 4-5 dozen crates. | 


$8.00 @9.50 
Washington, Ileeberg Type, 4-5 dozen crates. 

$7.00 @8.00 
Colorado, Iceberg Type, 4-5 dozen crates. 


$6.00 @7.00 | 


Onions: New Jersey, Yellows, ‘bushel ham- 
pers 6.4 Ss 
New York, Orange County, Yellows, 100 
pounds, sacked... $1.75@2.00 
Massachusetts, Yellows, 100 pounds, sacked, 
mostly . 
Peaches: 
dium to large, 
North Carolina, 
bushel baskets, 
Virginia, Belles, 
riers 
Virginia, 
riers 


North Carolina, Elbertas, me- 
bushel baskets.$4.50 @5.00 
Belles, medium to large, 
fair 
medium, six-basket car, 
#4 $3.75@4.75 
Elbertas, large, six-basket car- 
ry ees “ee ee ee | 


Kansa City. 
$ 8.40@$ 9.70 
9.25@ 10.50 
10.00@ 10.50 
9.90@ 10.50 
7.00@ 1.75 
9.25@ 9.75 


Chicago. 
$8.75@$10.00 
9.35@ 11.00 
9.75@ 11.00 
9.25@ 10.90 
7.25@ 8.40 
8.75@ 10.50 


s- . 
and choice... 


choice 


| Peas: New York, peas, bushel 





ree | 


was for fine French | 
Half blood, one-fourth | 
blood and lower qualities were moderate- | 


$3.00 @3.25 | 


Type, 2- | 


$1.00@1.25 | 


. $2.00 | 


$3.50@4.00 | 
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Public Lands 


New Jersey, Carmans, medium to large 
six-basket carriers .$2.25@2.75 
hampers. 

$3.25@3.50 
Cloth-top, stave barrels, East 
Shore, Virginia, and East Shore, Mary- 
land, Cobblers . . .$3.25@3.50 


150-pound sacks: 
New Jersey, Cobblers $3.00@3.25 


Butter. 

The New York butter market ruled 
steady August 6 at unchanged prices, 
Trading was confined to small lots. Opin- 
ion on market was widely different. Me- 
dium grades were about steady at listed 
prices and undergrades firm. Car mar- 
ket steady with trading light. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 40% 
cents; 91 score, 39% cents; 90 score, 39 
cents. 


Potatoes: 


a Cheese, 
Not enough trade reported August 6 


' to determine effect of higher western 
| boards on local prices. 


| all styles. 
con- | 


Market firm on 
June cheese selling 14 cent 
above listed prices. 

Wholesale prices of No. 1 fresh Amer- 
ican cheese at New York were: Flats, 
24% to 251% cents; single daisies, 24% 
to 25 cents; young Americas, 25 cents. 

Livestock. 

Receipts of hogs at Chicago was 3,000 
head, with 6,000 held over from yester- 
day. The market was generally steady 
with a top of $11. Bulk of 160 to 200 
averages sold from $10.65 to $10.90 with 
grassy kinds downward to $9.50. Good 
and choice 220 to 250 Ib. averages sold 
from $9.80 to $10.75 and most 260 to 320 
lb. butchers from $9 to $9.75. Bulky 
sows sold from $7.75 to $8.25. Shippers 
took 1,500 head, and the holdover was 
estimated at 4,000. 

[Quotations on Chicago and Kansas 
City markets are shown in table below.] 


Protection for Quail 
Is Studied in South 


Animals that are destructive to quail 
are being studied in an effort to give 
protection to the game birds in northern 
Florida and southern Georgia, according 
to the Department of Agriculture. 

The. statement by the Department fol- 
lows: 

Destruction caused by wind, rain, and 
fire cannot be controlled, but animal 
enemies may be kept in check. The in- 
vestigation has shown that among nat- 
ural enemies that eat quail eggs or prey 
on the nesiings, the greatest destruction 
is wrought by skunks, cotton rats, and 
snakes, although opossums, raccoons, 


| weasels, cats, hawks, owls, and crows also 


cause some losses. 

The fur bearers have been best con- 
trolled by trapping and the cotton rats 
by poisoning. Snakes depend on cotton 
rats for food, as well as on ‘other small 
rodents, so that if the mumbers of the 
cotton rats are reduced, the snakes may 
go elsewhere. Cooper hawks are de- 
structive to quail and may be controlled 
by destroying their nests. Marsh hawks 
prey upon cotton rats and kill very few 
quail and may be considered beneficial. 


- THE SUN NEVER SETS ON CHESTERFIELD’S POPULARITY 


Popular in all.4- corners 
| of the Earth... 


Liccerr & Myers Tosacco Co. 
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where fine tobacco is a part of fine living 


VER since Sir Walter Raleigh brought the first 
tobacco home from America, the Londoner has 
made fine tobacco a part of fine living. 
So it is only matural that he should be quick to appre- 
ciate the pure natural tobacco taste and fragrance of 


Chesterfield. 


By his preference, London takes its place among the 
world capitals of Chesterfield’s popularity. 


must 


. 
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Line Extensions 


Other Rate Differential Than That Fixed Advocated 


Between Coal Mines in Illinois-Indiana and Kentucky 


Four Dissents Filed 
To Majority Decision 


Spread in Tariffs Increased 10 
Cents Per Ton Between 


Two Groups. 
A reduction tn freight rates on 
bituminous coal in carload ship- 
ments from the Danville, Brazil- 
Clinton, and Linton-Sullivan groups 
of mines in Illinois and Indiana to 
the Chicago switching district, and 
an increase in the rates from mines 
in western Kentucky, have been 
ordered by the Interstate Commerce 

Commission. 

This decision was reached in the 
case of Illinois Coal Traffic Associa- 
tion v. Alton & Southern et al., 
Docket No. 16840, decided on June 
14, and made public on August 2. 

Dissenting opinions to the ma- 
jority decision. were filed by Com- 
missioners McManamy, Hall, Lewis, 
and Woodlock. 

The publication of the full text of 
the majority deciison was concluded 
in the issue of August 6. The pub- 
lication of the full text of Commis- 
sioner McManamy’s dissenting opin- 
ion was begun in the issue of August 
6, and is concluded as follows, to- 
gether with the full text of the 
other dissenting opinions: 

Coal differentials have been fixed by 
us with regard to the varying conditions 
and circumstances disclosed. As shown 
by the majority report, they widely | 
vary. The majority seemingly gives un- | 
due weight to cases in which the con- | 
ditions were wholly dissimilar to those 
here considered and ignores our findings 
in Ohio-Michigan Coal Cases, 80 I. C. C. 
663, which is the one case that has been | 
cited in connection with this proceeding | 
in which the conditions are for the most | 
part similar. 

In that case, as here, we had before | 
us the rate relationship between mines 
north of the Ohio River on the one hand | 
and south thereof on the other, and we 
referred to the expensive transportation 
across the Ohio River therefrom. At 
page 129 of the original decision we said: 

“Distance, however, is not the only 
transportation factor to be considered in 
fixing the measure of a diffeerntial. In 
the transporttaion of the coal traffic here 
involved a greater number of carriers 
participate in the hauls from the Cres- 
cent groups than is the case in con- 
nection with the traffic originating in 
the Ohio districts. It also appears that 
in the transportation of coal from the 
Crescent groups bridges across the Ohio 
River, costly to construct and expensive 
to maintain, must be crossed, and that 
no such condition obtains in connection 
with the transportation from the Ohio 
districts.” 

In that case the differences in the 
average distances between the Ohio 
mines on the one hand and the Inner 
and Outer Crescents on the other to 13 | 
representative destinations in so-called 
affected territory were 115 and 186 miles, 
for which we prescribed diffierentials of 
50 and 75 cents, respectively. In the 
instant case the differences in distances 
(short line) from southern Illinois and 
western Kentucky are to CKicago, 65 
miles, and to 36 representative destina- 
tions in the Northwest, 129 miles. The 
weighted-average difference in distance 
to Chicago is given as 35 miles. 

To the Northwest the weighted-aver- 
age differences are not shown. In the 
proposed report a constructive mileage 
of 125 miles between southern Illinois | 
and western Kentucky was suggested by | 
the examiner to reflect the more expen- | 
sive transportation from western Ken- | 
tucky. No exception was taken to this | 
constructive mileaage except that the | 
Indiana complainants contended that it 
was not enough. 


Advocates Differential 
Of Fifty Cents Per Ton 
The Louisville & Nashville 
that the existing rates and differential 
from western Kentucky are satisfactory. | 
The Louisville & Nashville may well 
assume that attitude. While vigorously 
contending that the differential of 25 
cents is.adequate and proper to reflect 
the additional service from western Ken- 
tucky, it exacts from the Chicago & 
Eastern Illinois a division of 81 cents 
out of the rate of) $2.20 to Chicago for | 
an average haul of 65 miles from its 
mines to Evansville out of a total mile- | 


age of 35 








contends 


It therefore receives in divisions 36.7 
per cent of the rate for 18.1 per cent 
of the haul and leaves its connections 
to pay switching absorptions in the 
Chicago switching district ranging from 
30 to 50 cents per ton and per diem 
expense estimated to be 24.6 cents ver | 
ton. This certainly does not support the | 
contention that a differential of 25 cents 
per ton is representative of the differ- 
ence in transportation conditions. 

In my opinion the record in this case 
as well as precedent in the Ohio-Mich- 
igan Coal Cases, supra, fully justify a 
differential of 50 cents per ton. 


Commissioner Hall 


Dissents From Decision 

seail, Commissioner, dissenting: 

In this case, as in Lake Cargo Coal 
Rates, 1925, 126 I. C. C. 309, losers of 
tonnage complain because gainers of ton- 
nage are not more heavily handicapped. 
The majerity find that the losers are 
unduly prejudiced and the gainers un- 
duly preferred, even though the 
and gain are not attributable on 
record to the rate adjustment. 

Our power, if we _ have it, to cure 
economic ills finds here no occasion for 
tis exercise. To Chicago, the important 
market, Indiana-Illinois mines shipped in 
1925 14,361,400 tons and western Ken- 
tucky mines 1,326,920 tons, or 15.5 per | 
cent and 8.3 per cent of their respective 


loss 


the 


| western Kentucky differential 
| hurt by their own which show less re- 
The answer is not | 
to be found in any transportation con- | 
dition, and should not be found in the | 
It is to be found, | 
| ority seems to attach undue importance 


| gard for distance? 


| Ohio River, 
| ministry. 


outputs. Can the shippers of 10 to 1 
rightfully complain because the one has 
access to that market? 

The majority find the present rates 
from the western Kentucky mines unrea- 
sonably low, and their spread of 25 cents 
over the southern Illinois mines too 
small and thus unduly prejudicial to 
Illinois and Indiana mines. They are un- 
reasonably low, it seems, because, for a 
weighted-average haul of 405 miles to 
Chicago, the western Kentucky rate 
yields less than 5.5 mills per ton-mile. 

Yet the southern Illinois rate to Chi- 
cago for a weighted-average haul of 370 
miles which yields 5.27 mills per ton-mile 
is found not unreasonable. “With what 
measure ye mete, it shall be measured 
to you again” might find approrpiate ap- 
plication in Illinois. 

True, the Kentucky mines lie south 
of the river and there is a bridge to 
cross. But something"more than gen- 
eral statements about operating condi- 
tions and expensive bridge crossing are 
needed to establish that a rate is un- 
reasonably low. 


Rates Not Shown to 


| Bear on Other Traffic 


It must appear that the rate is so 


} much less than reasonably compensatory | 
} as to bear unduly upon 
| some 
| route and bridge. 


other traffic, 
moves over the same 
No such showing has 


of which 


been made here. 

Some of the rates considered in Lake 
Cargo Coal Rates, 1925, supra, applying 
from mining districts also south of the 


| Ohio River, and there alleged to be un- 
| duly preferred, earned down to 4.14 mills 


per ton-mile of weighted-average haul 
from the district. Specifically, the $1.91 


for a haul of 406.4 miles form the South 
Jellico district in contrast with the 5.5 


mills . 5 iles fr wes . cen- | . aa . 
mills for 405 miles from western Ken- | o¢ these disparities in the rate burden 


tucky here found unreasonably low. 
The same $1.91 rate from the Hazard 
distirct yielded 4.65 mils for 410 miles; 
and from the Harlan district 4.36 mills 
for 437.7 miles on a movement of 
1,270,176 tons, which closely approxi- 


mates the 1925 movement from western 


Kentucky to Chicago. 

All of these districts are in Kentucky, 
operating conditions are like, and the 
hauls include a crossing of the Ohio 
River. The majority in that case did 
not condemn the rates as unreasonably 
low. On the contrary they used them 


as the best available standard of rea- | 


sonableness in weighing and reducing 
rates from districts nearer to the lake. 


Contends Rates From Mines 


| In Kentucky Are Not Low 


The finding that a spread of 25 cents 
is too small for an added weighted- 
average distance of 35 miles, in a 
weighted-average haul exceeding 
miles, and results in an undue prefer- 
ence of the Kentucky mines which must 
be cured by increasing that spread of 
35 cents throws into sharp contrast the 
spreads which the complaining districts 
have in their own family. 

On coal to Chicago they have one of 
10 cents between the Brazil-Clinton 
group and the Linton-Sullivan group for 
a difference of 66 miles in weighted- 
average haul; one of 17 cents between 
the Brazil-Clinton group and the Prince- 


ton group for a similar difference of 115 | 


miles; one of 35 cents between the 
3razil-Clinton group and the Evansville 
group, 132 miles; and one between the 
Brazil-Clinton and the southern Illinois 


} group, 201 miles. 


Why are complainants hurt 


and 


crossing of State lines. 
if at all, in the economic conditions pre- 
vailing on one side and the other of the 
those lie beyond our 


and 


What is here said of rates to Chicago 


| applies as well to rates based on Chi- | 
| cago. The allegations of undue prejudice | 
preference | 


to complainants and undue 
of western Kentucky mines have 
been sustained. No one alleged that the 


not 


rates from western Kentucky were un- | 


reasonably low. On the contrary, cer- 


| tain mine operators there alleged that 
| they were unreasonably high. 


legation was abandoned. 


Increases Since 1910 


| Explained by Mr- Lewis 


Lewis, Commissioner, dissenting: 
The majority report shows that since 


to Chicago have been increased 120 per 
cent, from southern Illinois 98 per cent, 


| from the Brazil-Clinton group 128 per 


cent, and from the Linton-Sullivan group 
112 per cent and that in the same period 
the increases from the Outer and Inner 
Crescents have been 60 and 62 per cent, 
respectively. The statement analyzing 
the western Kentucky rates goes back 
only to 1915, in which period they were 


increased 49 per cent from a portion of | 


the field, anc 
mainder. 
A statement 


24 per cent from the re- 


on brief is that the 


weighted average of rates from all Indi- | 
ana mines between 1915 and 1923 had | 


been increased 107.4 per cent, The gen- 
eral level of freight rates in the Illinois 
district is approximately 65 per cent over 
1911. 
ling that it is difficult to understand why 


they are not given more consideration | 


than simply being brushed aside with the 
somewhat blunt statement that the in- 
creases from the Crescents have been 
more in cents per ton though less in per- 
centage. That naturally follows from 
the geography of the situation. 

The percentages reveal that the bur- 
den of the greatly increased costs of 
transportation that have come in recent 
years has been visited with great and 


' unfair severity on these coal fields. This 


strongly supports the assertion that the 
unfavorable conditions in the Illinois-In- 





| officifl territory were only 80.4 per cent 


| we recognized that “the increases have 


; | when the facts otherw!se justify it,” and 
rate there considered yielded 4.69 mills | _ . ; cs 
te there considered yielded 4.69 mills | pointed out that we did not accord re- 


| lief from such rates in the Ohio-Michigan 


| Said to Be Unnecessary 


400 | 
| parts of Iowa and Wisconsin, in all of 


| highly competitive. 
| make more difficult the bad conditions 


| to me that not only on the record in this 


by the | 
un- | $ 
| than given by the majority. 





| cago is 405 miles and the weighted-av- 


This al- } : , 
| Burlington whose single line is 417 miles, 
though the average distance from the 
| group by the most direct routes is only 


" | coal over circuitous r oS , ‘ 
; 1910 the rats from the Springfield group | : er circuitous routes through Pa- 





To me these figures are so start- | 


Changed Rates Affect 
Shipments to Chicago 


Interstate Commerce Commis- 
sion Finds Present Rates 
Are Unreasonable. 


diana coal fields, can be attributed in 
part to an unjust transportation burden. 
We had before us in our consideration 
of the Lake Cargo Coal Case, decided 
only two months ago, a comparison that | 
was somewhat similar. There the rates | 
from the Pittsburgh district to Ashta- 
bula and from Ohio No. 8 to Huron and 
Cleveland had been increased 112.8 and 
117.3 per cent, respectively, over the 
rates prescribed as maxima in 1912, while 
the increase from the so-called preferred | 


| districts, the Tug River, New River, and | 


Pocahontas districts were 83.9 per cent 
and from Big Sandy, Kanawha, Kenova, 
Thacker, and Kentucky districts 96.9 per 
cent. 

It was there shown that contempora- 
neous increases in 54 commodity rates in 


for an average haul of 177.8 miles and 


been proportionately greater in the rates | 
from the complaining districts than in 
those from the southern districts, and, | 
in fact, proportionately greater than the 
class and commodity rates generally in 
the same territory.” 

We held that the mere fact that we | 
had approved certain general increases 
ad reductions “does not prevent us from 
according relief from rates so increased 


Coal Cases. To what extent recognition 
measured by percentages against the | 
background of 1912 were eeffctive in 
our decision in reducing the rates from 
the fields on which the 112.8 and 117.3 
per cent increases had fallen, we did not 
reveal in the text. 

The spread there was much thinner 
than here where the increases range from 
98 and 128 per cent in Illinois-Indiana 
compared with 62 per cent or less in 
western Kentucky, while the background 
of all freight rates revcals an increase 
of anly 65 per cent in the Illinois terri- 
tory. 


Greater Spread in Rates 


We have just reduced by 20 cents a ton 





in the Pittsburgh, Ohio No. 8, and Cam- 
bridge districts to Lake Erie. This coal 


Minnesota, | 
Dakota and 


into 
Dakota, 


territory in 
North and South 
Illinois-Indiana coal is 
That reduction will 


wich territory 


that y;revail in the mining regions of 
these two central States. 

This lake-cargo coal readjustment 
would in itself seem to call for certain 
readjustments to bring back old rela- 
tionships. We have broadened also the 
spread between southern Ohio and the 
Inner Crescent to 50 cents, and the Outer 
Crescent to 75 cents. We have made 
other adjustments in the way of reduc- 
tions, a very recent one being on coal 
into interior Iowa points, and it seems 





case, but in line with what we have done 
in other cases, the Illinois-Indiana dis- 
trict is entitled to better consiedration 





In reaching decision that the, spread 
between Ilinois-Indiana on one hand, and | 
western Kentucky on the other, shall be 
increased only 10 cents a ton, the ma- 


to a showing that the weighted-average 
mileage from western Kentucky to. Chi- 


erage distance from the southern Illinois 
group is 370 miles, a spread of 35 miles. 
Commissioner Hall also uses this as the 
basis of his dissent against any change 
in the present differential, 

Both the 370 and the 405 miles seem 
hardly to represent conditions which | 
should be controlling. The 370 miles re- 
sults from the large volume of coal from 
southern Illinois which moves via the 


310 miles while the 405 miles from west- 
ern Kentucky results from the Illinois 
Central hauling a great volume of that 


ducah and Mounds instead of its direct 
route through Evansville, a matter of 
carrier convenience in availing itself of 
the mort favorable conditions via the 
longer route. 

The principal short-line distances to | 
Chicago from Kentucky are about 375 | 
miles, or aproximately 65 miles greater 
than from southern Illinois. Neither the 
35 miles weighted average nor the 65 
miles short-line distance measure the 
real tr.nsportation conditions. 

Density of Traffic 
Lighter in Kentucky 

The record shows that the density of 
traffic is much lighter in Kentucky; that 
coal originates in smaller lots and has to 
be hauled greater distances for consolida- 
tion into trains, than north of the river; 
that the country is broken and heavy 
curves and steep grades tremendously 
lower locomotive efficiency, only about 
900 tons being hauled in certain sections 
as compared with from 3,600 to 8,000 
tons in Illinois and Indiana; that in eross- 
ing the Ohio through the Evansville gate- 
way there is a 9.b-mile bridge and trestle 
that involves not only extraordinary out- 
lay but heavy maintenance, and which 
also necessitates breaking up trains, in- 
asmuch as only about 1,100 tons can be | 
taken across at one time, which, of | 
course, greatly increases operating costs. 

To be continued in the issue of 

August 9. 
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Hearings Scheduled Authority Denied Reader Railroad 
For Construction of New Lines 


By the 
Interstate Commerce 
| Commission 


Hearings in pending cases have been 
assigned by the Interstate Commerce 
Commission as follows: 

August 26. Washington, D. C., Ex- 
aminer Davis, Finance Docket No. 6422. 
Joint application, Colorado and Southern 
Railway and Fort Worth & Denver Rail- 
way, for authority to first named to ac- 
quire control of the Fort Worth & Den- 
ver South Plains Railway Company by 


purchase of capital stock, and to sec- | 


ond-named company to acquire control 
by lease of the railroad of the Fort 
Worth & Denver South Plains Railway. 

September 6. Fort Worth, Tex., Direc- 
tor Mahaffie. Finance Docket No. 5798. 
Application of Ardmore, Vernon & Lub- 
bock Railway Company for authority to 


construct line from Ardmore, Okla., to | 


Lubbock, Tex. 

September 7. Chicago, Examiner How- 
ell. Investigation & Suspension Docket 
No. 2949. Millwork from Wisconsin to 
Central Territory. Also, at Lansing, 
Mich., before Michigan Public Utilities 
Commission, Finance Docket No. 6355, 
application of Mineral Range Railroad 
for authority to abandon portion of its 
line. 

September 8. Chicago, Examiner 
Howell. Investigation & Suspension 
Docket, No. 2936, petroleum Chicago and 
St. Louis groups to Mississippi Valley 
points; at Pittsburgh, Examiner Wil- 
No. 19560, Berney Bond Glass 
Co. v. Boston & Albany Railroad et al. 
Also, at Pittsburgh, Examiner Williams, 
No. 19724, McLain Sand Company vy. 
Monongahela Railway Co. et al. 

September 9. Pittsburgh, Examiner 
Williams. No. 19776, Carnegie Steel Co. 
et al. v. Pennsylvania Railroad et al. 
and related No. 19776, sub. No. 1. Also, 
at Muskogee, Okla., Examiner Maidens, 
No. 19443. Merchants and Manufactur- 
ers Traffic Bureau et al. and related 
case. Also, at Muskogee Examiner 
Maidens, No. 19379, Merchants and 
Manufacturers Traffic Bureau et dl. v. 
Arkansas, Louisiana, Missouri Railway 
Co. et al. 

September 10. Muskogee, Okla., Ex- 
aminer Maidens, No. 19445, Mid-West 
Fruit Co. v. Gulf, Colorado and Santa 
Fe Railway Co. et al. 

September 12. Washington, D. C., Ex- 
aminer Faris. Valuation Docket No. 
1031, tentative valuation of Seaboard 
Air Line; No. 607, Savannah and States- 
boro Railway Co.; No. 649, Charlotte, 
Monroe and Columbia Railroad; No. 681, 
Tampa Northern Railroad; No. 687, 
Tampa and Gulf Coast Railroad; No. 
1015, Raleigh and Charleston Railroad; 
No. 1016, Tampa Union Station Com- 
pany; No. 1024, Athens Terminal Com- 
No. 1011, Florida Central and 
Gulf Railway; No. 1032, Chesterfield and 


| Lancaster Railroad; No. 1033 East and 


| goes to the head of the lakes to be dis- | West Coast Railway; No. 1039, Macon, 


| tributed ; Dublin & Savannah Railroad; No. 1036 


Charlotte Harbor & Northern Railway; 
No. 1043, Taxers and Gulf Railrqad. Also, 
at Chicago, Il, Examiner, Howell, No. 
19825, Goodwillie-Green Box Company, 
v. Chicago, Milwukee & St. Paul Railroad 
etal. Also, at Washington, D. C., Exam- 
iner O’Neill, Valuation Docket No. 1018, 


| in Re valuation of Butte, Anaconda &a Pa- 
Va., | 


cifie Railway. Also, at Norfolk, 
Examiner Fuller, Investigation and Sus- 
pension Docket No. 2950. 
by barge to and from Norfolk, Va., cotton 
warehouses. 
Fuller, Investigation and Suspension 
Docket No. 2905. Sawmill logs from 
North Carolian to Virginia points. Also, 
at Tulsa, Examiner Maidens, No. 18581, 
Barnsdall Refineries, Inc., et al vy. Atchi- 
son, Topeka & Santa Fe Railway et 
ai. and related cases. Also, at 
Tulsa, Examiner Maidens, No. 19609, 
Standard Oil Company of Louisiana v. 
Atchison, Topeka & Santa Fe Railway et 
al. Also, Washington, D. C., Examiner 
Macomber, Valuation Docket No. 1003. 
In re tentative valuation property of 
Northwestern Railroad Company of 


“South Carolina. 


September 13. At Cleveland, O., Ex- 


aminer Williams, No. 19756, the Glidden | 


Company v. Akron, Canton and Youngs- 
town Railroad et al. Also, at Chicago, 
Examiner Howell, No. 19429, Clarkson 


Quincy Railroad et al., and No. 19645, 
Atchison, Topeka & Santa Fe Railway 
et al. v. Baltimore & Ohio et al. Also, at 
Tulsa, Okla., Examiner Maidens, No. 
19829, Carter Oil Company v. Atchison, 
Topeka & Santa Fe Railway et al. Also, 
at Norfolk, Va., Examiner Fuller, No. 
19717, Caruso, Rinella, Battagglia Com- 
pany, Inc., v. Atlantie Coast Line. 

September 14. At Tulsa, Okla., Exam- 
iner Maidens, No. 18312, Tulsa Traffic 
Association et al. vy. Atchison, Topeka & 
Santa Fe Railway et al. Also, at Wash- 
ington, D. C., Examiner Walter, Valua- 
tion Docket No. 1019, in re valuation 
West Pullman and Southern 
Railroad. Also, at Washington, Exam- 
iner Walton, Valuation Docket No. 1020, 
in re Lake Terminal Railroad. Also, at 
Norfolk, Va., Examiner Fuller, No, 19- 
581, Old Dominion Paper Company v. 
Aberdeen & Rockfish Railroad Company 
et al. 

September At Lynchburg, Va., 
Examiner Fuller, Investigation and Sus- 
pension Docket No, 2939. In re rates on 
vehicles from North Carolina and Vir- 
ginia points to Southern and Eastern 
points. Also, Lynchburg, Examiner Ful- 
ler, No. 19202, Traffic Bureau, Chamber 
of Commerce, Lynchburg, v. Atlantic 
Coast Line et al. 

September 19. Winston-Salem, N. C., 
Examiner Fuller, No. 19772, Columbia 
Sand Company, Inc., v. Seaboard Air 
Line Railway Company et al. At Salina, 
Kans., Witchita Chamber of Commerce 
et al. v. Atchison, Topeka & Santa Fe 
Railway et al. 

September 2}, 
Examiner Hays. 
1021. 


15. 


Washington, D. C., 
Valuation docket No. 
In re tentative valuation Mary- 


| jand and Pennsylvania Railroad Com- 


pany et al. 
September 22. Tampa, Fla., Exam- 
iner Fuller. No, 19705. Southeastern 


Sand and Gravel Company v. Atlantic 
Coast Line. 


| be served between Stephens 





Coton handled | 


Also at Norfolk, Examiner | 


; undertaken. 


Glue Company v. Chicago, Burlington & | &V¢" that all of the large operators have 





Proposed Building in Arkansas Not Necessary, Declares 
Interstate Commerce Commission. 


The applications of the Reader 
Railroad for authority to construct 
a new line from Hope to El Dorado, 
Ark., 63 miles, and to extend its 
line from a point near Waterloo to 
McNeil, Ark., 15 miles, have just 
been denied by the Interstate Com- 
merce Commission. 

The authority for the construction 
work was denied by the Commission 
on the ground that public con- 
venience and necessity were not 
shown to require the new line and 
the extension. 

This decision was made public in 
a report and order in Finance 
Docket Nos. 5791 and 5792. 

The publication of the full text 
of the report and order was begun 
in the issue of August 6, and is con- 
cluded as follows: 

Certain of the estimates of the ap- 
plicant appear to be excessive and not 
justified by the facts. The allegation 
that 1,200 square miles of _ territory 
would be served by the proposed line is 
based upon the service of an area 60 
miles long by 20 miles wide, but no al- 
lowance is made for service by existing 
carriers of territory within 10 miles of 
their lines. Starting from the western 
terminus of the proposed line at Hope, 
an area of approximately 10 miles east 
by 20 miles north and south, or 200 
square miles, can now be served by the 
Missouri and the L. & A. At Stephens 
an area 10 miles on each side of the 
town southwest to northeast, by 10 miles 
on-each side of the Cotton Belt east and 
west, or 400 square miles, can now be 
served by the Cotton Belt. At El Do- 
rado an area 10 miles west by 20 miles 
north and south can now be served by 
the Missouri and the E. & W., making a 
total area of 800 square miles of ter- 
ritory which is within 10 miles of an 
existing railroad. Of the two points to 
and El 
Dorado, namely, Mt. Holly and Lisbon, 
it appears that Mt. Holly is 12 miles 
from Stephens and Lisbon is but eight 
miles from El Dorado. Furthermore, 
the maps contained in the record indi- 
cate that Willisville, another point to be 
served by the proposed line east of 
Stephens, is but three or four miles from 
Waterloo, the terminus of the applicant’s 
present line. By claiming an area 10 
miles south of Waterloo for the existing 
line, the area to be served by the pro- 
posed line would be further reduced. The 
population to be served, estimated at 
70,000, evidently includes the population 
of the towns served by existing lines, 
including El Dorado with an estimated 
population of 35,000. The population of 
that town in 1920, prior to the opening 
of the oil field, was approximately 3,900. 
The applicant states that other than the 
towns to be served directly by the pro- 
posed line, there are no towns or vil- 
lages with a population of 200 or over 
within 10 miles thereof. 


| Survey Made 


For Frisco Railroad 

The applicant estimates that for the 
first five years of operation of the pro- 
posed line it will handle 2,000 carloads 
of oil per year, receiving a revenue of 
$60 per car. As stated above, all of 
the oil fields to be served are now 
served directly by existing lines with 
the exception of Lisbon, which is but 
eight miles from El Dorado. It appears 
clear that the 
needed so far as existing oil production 
is concerned, and its construction would 
not be justified by the hope that wild- 
cat drilling may possibly result in the 
discovery of new fields. Lumber traffic 
is estimated at 1,500 carloads per year, 
yielding a revenue of $70 per car, and 
it is admitted that this traffic will drop 


| off at the end of five years due to the 


exhaustion of supply. If there were any 
substantial demand for the character of 
timber to be produced the construction 
of logging roads undoubtedly would be 
The record shows, how- 


left that locality, and the testimony re- 
lating to possible operations in the fu- 
ture is vague. ‘Traffic in agricultural 
products is estimated at 2,500 carloads 
per year, yielding a revenue of $60 per 
car, and it is alleged that this traffic 
will increase in sufficient volume to off- 
set the loss of forest products tonnage. 
The record shows that this territory is 
adapted to the cultivation of corn and 
cotton, particularly the latter, and that 
the farmers are not interested in fruit 
growing. The testimony is that cotton 
can be and is concentrated at Mt. Holly, 
about 12 miles from the nearest avail- 
able railroad, and hauled over the roads. 
The development of fruit and vegetable 
production appears to be based more 
upon conjecture and hope than upon 
fact, and the testimony relating there- 
to is not convincing. The record shows 
that no arrangements have been made 
with any carrier for interchange of 
traffic or division of rates, and there is 
nothing to indicate the basis of the reve- 
nues to be received by the applicant or 
to justify the figures submitted. | y 

A representative of the engineering 
department of the Frisco testified that 
that carrier made a reconnaissance sur- 
vey through the territory here involved 
in 1923. Counsel for the Missouri 
sought to ascertain whether the survey 
was made for the purpose of determin- 
ing whether the Frisco would undertake 
the construction of a line from Hope to 
El Dorado, but objection to the question 
by counsel for the applicant was sus- 
tained. It seems fair to assume, how- 
ever, that the Frisco did not consider 
the construction of such a line to be 
justified. It also is significant that the 
Cotton Belt, which. passes through 
Stephens, a point about midway between 
Hope and El Dorado, has made no effort 
to extend its line either east or west 
through the territory sought to be trav- 
ersed by the proposed line. 

The cost of the proposed line is esti- 











proposed line is not | 





| per 
| shown as $127,500, operating expenses 








mated as $1,753,461, which includes 
$120,000 for equipment and $92,000 of 
general expenditures. This cost is to 
be financed by the lumber company, 
which will accept the applicant’s secu- 
rities for advances made. There is noth- 
ing of record to indichte the ability of 
the lumber company to advance the nec- 
essary funds, neither is there anything 
to indicate what disposition, if any, it 
would make of the applicant’s securi- 
ties. None of the officials of the ap- 
plicant or of the lumber comany testified 
at the hearing. 

The real need of the territory in- 
volved in this proceeding appears to be 
adequate highways rather than an ad- 
ditional railroad. The air-line distance 
from any point in the territory to an 
existing railroad does not exceed 15 
miles. Any development in this terri- 
tory justifying additional railroad serv- 
ice could and doubtless would be taken 
care of by the construction of an ex- 
tension of the railroad nearest such de- 
velopment. 

Upon the facts of record we find that 
the public convenience and necessity do 
not require the construction by the 
Reader Railroad of a line of railroad 
from Hope to El Dorado, Ark., and the 
application will be denied. 

The extension of its line of railroad 
which the applicant proposes to construct 
would extend from a point on the present 
line in section 36, township 13 south, 
range 21 west, about one mile north- 
east of the terminus at Waterloo, to 
MeNeil, a distance of approximately 15 
miles, in Nevada and Columbia Coun- 
ties, Ark. McNeil is served by the Cot- 
ton Belt and the L. & N. W. The coun- 
try to be traversed is described as roll- 
ing cultivated country, the creek bot- 
toms being timbered and the balance of 
the country devoted to farming. The 
principal agricultural products at the 
present time are said to be corn and 
cotton. The applicant estimates the 
area to be served as 300 square miles, 
with a population of approximately 10,- 
000. About one-third of the area is said 
to be in timber, about one-fourth in pas- 
ture land, and the balance under culti- 
vation. The industries, in the order of 
their importance, are shown as oil, farm- 
ing, and lumbering. There are no towns 
located on the proposed extension be- 
tween its termini, and the towns shown 
as being located within 10 miles there- 
of are Rosston, Willisville, and Waterloo. 
Rosston is located west of the present 
line and could not be considered as tribu- 
tary to the extension. As stated above, 
Willisville is located about three or four 
miles from Waterloo, and the latter 
point is now served by the applicant’s 
line. The extension would cross the 
proposed Hope to El Dorado line a few 
miles east of Willisville. 

The country to be traversed is sub- 
stantially similar in character to that 
described in connection with the pro- 
posed line from Hope to El Dorado. The 
testimony is that there is some virgin 
timber near Waterloo, but practically 
all the rest of the timber along the line 
of the proposed extension is of second 
growth. The roads are poor and fre- 
quently impassable. 


Country Roads 


Found Poor 

Traffic and revenues for the first five 
years of operation of the proposed ex- 
tension are estimated by the applicant 
as follows: Oil, 1,000 cars at $40 per 
car, $40,000; lumber, 1,000 cars at $35 


| per car, $35,000; log train trackage, 313 
| days at $40 per day, $12,520; fertilizer, 


300 cars at $50 per car, $15,000, and 
agricultural products, 500 cars at $50 
ear, $25,000. Total revenues are 


$85,000, railway tax accruals $10,000, 
equipment rents $10,000, and net op- 
erating revenue $22,500. It is stated 
that after the first five years it is as- 


| sumed that oil and lumber tonnage will 
| decrease because of exhaustion of oil 
| deposits and stumpage, but that this de- 
| crease will be offset by increased ton- 


nage of agricultural products. 


The record shows that the extension 
will be constructed with 60-pound relay 
rail, with maximum curvature per mile 
of 30 degrees. Uncertainty as to the 
maximum grade appears to exist, the 
figures 2 per cent and 1 per cent being 
used in different parts of the record. 
Cost of construction is estimated at 
$304,532, which includes $13,000 of gen- 
eral expenditures. This cost is to be 
financed by the lumber company in the 
same manner as proposed for the con- 
struction of the line from Hope to El 
Dorado. 

The criticism of the applicant’s esti- 
mates in connection with the construc- 
tion of the proposed line from Hope to 
El Dorado appears to apply with equal 
force to the estimates submitted in con- 
nection with the proposed extension of 
its line. The allegation that 300 square 
miles of territory would be served by 
the extension is based upon the service 
of an area 15 miles long by 20 miles 
wide. The fact that the proposed ex- 
tension is but 15 miles long indicates 
clearly that the greater portion of the 
area to be served is now within 10 miles 
of an existing railroad. The population 
to be served, estimated at 10,000, evi- 
dently includes the population of the 
towns served by existing lines and towns 
tributary to the present line of the ap- 
plicant rather than to the proposed ex- 
tension. 

There appears to be no oil production 
along the proposed extension which 
could be expected to yield 1,000 cars of 
oil per year, hence it must be assumed 
that the applicant proposes to route oil 


| traffic from the Waterloo field south via 


the proposed extension and thence either 
via the proposed line between Hope and 
El Dorado or via the Cotton Belt at 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Complaints made public August 6 by 
the Interstate Commerce Commission are 
summarized as follows: 

No. 19906. Woodbridge (N. J.) Ce- 
ramic Corporation v. Reading Co. Seeks 
reasonable rates on clay in bulk, Phila- 
delphia to Woodbridge, N. J., and $20.36 
reparation. 

No. 19907. Western Carolina Shippers’ 
Association, Asheville, N. C., et al. v. 
Atlantic Coast Line et al. Seeks reason- 
able rates on iron and steel articles from 
Buffalo points to Asheville, and Pitts- 
burgh to Asheville, and $5,000 reparation. 

No. 19908. J. R. Forner, as J. R. For- 
ner Co., Tulsa, Okla., v. Missouri Pacifie 


Railroad, Missouri-Kansas-Texas Rail- 
road companies. Seeks reasonable rates 
on structural steel, carloads, Speedway, 
Mo., to Tulsa, and reparation. 


No. 19911. Manufacturers’ Association 
of Chicago Heights on behalf of Ameri- 
can Manganese Steel Co. v. Southern Pa- 
cific Railway. Asks reasonable rates on 
manganese steel scrap from Miami, Ariz., 
to Los Angeles and Oakland, Calif. 


Leyland Line to Introduce 
New Service to Venezuela 


A monthly freight and passenger serv- 
tee, first class only, will be started be- 
tween Liverpool and La Guaira, Vene- 
zuela, with the expected sailing of the 
Steamship “Antillian,” of the Leyland 
Line, in November, according to advices 
from the Vice Consul at La Guaira, Dan- 
iel J. Driscoll, made public by the De- 
partment of Commerce. The ship is 
5,624 gross tons, ‘ 

Ships of the Leyland Line, including 
the “Antillian,” are now calling at La 
Guaira on their westbound voyage only, 
continuing on to Cristobal and back to 
England by way of the United States, 
the Department said in a statement. 


The contemplated itinerary, it was 
added, will be practically the same as 
that of the Hamburg-American and 
Dutch lines, calling at the principal ports 
along the Caribbean to Cristobal and 
Port Limon and returning to Liverpool 
by the same route. 


Abandonment of Line 


In Michigan Approved 


The Mineral Range and Hancock & 
Calumet Railroads have been authorized 
to abandon two miles of line in Hough- 
ton County, Mich., the Interstate Com- 
merce Commission announced in a mem- 
orandum August 5. 


The announcement follows in full text: 


Report and certificate in F. D. No. 

6193, authorizing the Mineral Range 
Railroad Company, and the Hancock & 
Calumet Railroad Company, to abandon, 
as to interstate and foreign commerce, a 
line of railroad in Houghton County, 
Mich. (extending from Calumet to Kear- 
sage, a distance of approximately two 
miles), approved. 
McNeil instead of north via the Missouri 
as at present. In any event this would 
not constitute additional traffic for the 
applicant’s line. It is stated that there 
are about 100 carloads of oil in storage 
at a point east and south of Waterloo 
which cannot be moved because of lack 
of transportation facilities, and that ad- 
ditional wells are being drilled in the 
same locality. If the volume of oil in 
prospect appears to justify such action, 
the applicant should submit an applica- 
tion for authority to extend its line to 
serve that field. Lumber traffic is esti- 
mated at 1,000 cars per year, and log 
train trackage at $40 per day for 313 
days per year. The lumber company’s 
mill is at Reader, and apparently it is 
planned to haul the logs up to the mill 
and ship the lumber back over the ap- 
plicant’s line via the routes described 
above instead of delivering it to the 
Missouri at Reader. The applicant thus 
would benefit by receiving a division out 
of the through rate, but the record fails 
to disclose any benefit to be derived from 
a transportation standpoint. Traffic .in 
agricultural products is estimated at 500 
cars per year, but there is nothing 
definite of record to support this esti- 
mate. The applicant’s annual report to 
the Commission for 1926 shows that 
during that year it originated 2,901 car- 
loads of petroleum products, 184 car- 
loads of forest products, and three car- 
loads of miscellaneous traffic, but it did 
not originate a single carload of prod- 
ucts of agriculture. In view of the fact 
that the present line 2342 miles long 
operates through territory which is pre- 
sumably substantially similar to that 
which would be traversed by the pro- 
posed extension, and secured no tonnage 
of this character, the estimate of 500 
carloads of such traffic per year from 
the proposed extension is not convincing. 
The record shows that no arrangements 
have been made with any carrier for 
interchange of traffic or division of rates, 
and there is nothing to indicate the 
basis of the revenue to be received by 
the applicant or to justify the figures 
submitted. 

Apparently the main difficult encoun- 
tered in the territory now served by the 
applicant and which would be served by 
the proposed extension is the same as 
exists in the territory sought to be 
served by the proposed line from Hope 
to El Dorado, namely, lack of adequate 
highways to permit the hauling of farm 
products to the existing railroads. Tim- 
bering operations should be developed 
by means of logging railroads. 

Upon the facts of record we find that 
the public convenience and necessity do 
not require the construction by the 


Reader Railroad of an extension of its 


line to McNeil, Ark., and the application 
will Le denied. 


Appropriate orders will be entered. 
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Bureau of Internal Revenue Explains Provisions 


Designed to Explain 
In Nontechnical Way 


Regulations Also Cite Rules in 
Regard to Supplying In- 
formation at Source. 


The Bureau of Internal Revenue, 
in line with its policy of seeking to 
make Federal tax laws and regula- 
tions as simple of administration 
and understanding as their technical 
character permits has revised its 
“Bulletin B,”’ a document designed 
to explain in nontechnical language’ 
the application of provisions of the 
law covering the withholding of in- 
come tax at the source and to the 
Supplying of information of the 
source. 

Publication of the full text was 
begun in the issue of August 6 and 
is continued as follows: 

The winnings of horses at a race track 
and credited by racing associations are 
not fixed or determinable annual or pe- 
riodical gains, profits and income. 

A commission paid on account of a 
single transaction is not fixed or deter- 
minable annual or periodical income. 

Interest which is not subject to with- 
holding under section 221(a)—The in- 
terest from sources within the United 
States specified as being not subject to 
withholding under section 221(a) is: 

(a) Interest on deposits with persons 
carrying on the banking business paid 
to persons not engaged in business 
within the Untied States and not having 
an office or place of business therein; and 

(b) Interest on bonds or similar ob- 
ligations of a corporation which contain 
a so-called tax-free covenant clause, 
which is subject to taxation under sec- 
tion 221(b). (See Part III).: 

In order for the interest specified in 
subdivision (a) to be not subject to with- 
holding it must arise from “deposits,” 
must be paid ‘or credited by “persons 
carrying on the banking business,” and 
the recipients of the income must be 
“persons not engaged in business in the 
United States and not having an office 
or place of business therein.” 

Interest on balances held by import 
and export firms is subject to withhold- 
ing, as such firms are not “carrying on 
the banking business.” 

A statement under oath from a non- 
resident alien individual, a partnership, 
or the proper official of a foreign corpo- 
ration that he or it has no office or place 
of business in the United States and that 
he or it is not engaged in trade or busi- 
ness therein will be accepted as sufficient 
evidence of the foreign depositor’s non- 
liability to Federal income tax with re- 
spect to interest on deposit with a person 
carrying on the banking business. 

Amount of income subject to with- 
holding—The amount of income which 
is subject to withholding is the gross 
amount of the income without any de- 
ductions for commissions or other ex- 
penses which are incurred in connection 
with the collection, custody, or trans- 
mittal of the income. A taxpayer who 
has incurred such expense is entitled 
to deduct them only in the event that 
he files a true and accurate return of 
his income from all sources within the 
United States. 


Personal Exemption 


Of $1,500 Granted 

Personal Exemption.—Under section 
216 (e) of the revenue act of 1926 a non- 
resident alien individual is entitled to a 
personal exemption of $1,500, regardless 
of his nationality or marital status. No 
credit for dependents, however, may be 
claimed by a nonresident alien except 
in the case of a resident of Canada or 
Mexico. 
ried and living with his wife on the last 
day of the taxable year for which the 
exemption is claimed, their personal ex- 
emption will be $1,500 if they make a 
joint return. If they make separate re- 


turns, the personal exemption of $1,500 | 


may be taken by either or divided be- 
tween them in such proportion as they 
choose. 
alien individual is not living with wife 
or husband on the last day of the tax- 
able year for which the exemption is 
@aimed, each will be entitled to claim 
a personal exemption of $1,500. 

The regulations provide that a non- 
resident alien individual may obtain the 
benefit of the personal exemption of 
$1,500 in connection with income which is 
subject to withholding by filing with the 
withholding agent either Form 1115, 
Form 1001B, or Form 1001C. If the alien 
is a resident of Canada or Mexico, he 
may obtain the benefit of the credit for 
dependents and the reduced rates pro- 
vided by section 210 (b) of the act. Form 
1115 is to be filed in connection with 
salaries, wages, or other fixed determin- 
able annual or periodical compensation 
for labor or services performed within 
the United States. Form 1001B is the 
form prescribed for use in connection 
with interest on corporate bonds issued 
by domestic corporations, containing a 
tax-free convenant clause. Form 1001C 
is the form prescribed for use in connec- 
tion with interest on bonds issued by do- 
mestic corporations which do not contain 
a tax-free covenant clause. 


nonresident alien which is subject to 


withholding, the withholding agent is | holding provisions of the revenue act of 


required to deduct the tax without al- 
lowing the alien the benefit of the $1,- 
500 exemption. This exemption may 
be claimed by the individual in such 
cases only by the filing and accurate 
return of the noresident alien’s total 
income from all sources within the 
United States. 

Credit for earned income—A nonresi- 
dent alien is required to file an indivi- 
dual return, Form 1040B, in order to 
obtain the benefit of the earned-income 
credit provided under section 209 of 
the revenue act of 1926. 

It, therefore, follows that a withhold- 








If a nonresident alien is mar- | 


In the event that a nonresident | 





Covering Withholding of In 


> 


ing agent can not extend the benefit 
of such credit to a recipient of income 
from which tax is withheld in determin- 
ing the amount of tax to be reported 
and paid on withholding return, Form 
1042. 

Interest; If a nonresident alien bene- 
ficiary of an insurance policy is given 
the option of accepting the principal of 
the policy er of allowing it to remain 
with the insurance company drawing in- 
terest, the periodical interest payments 
are taxable income and are subject to 
withholding. 

The excess of the face value of a so- 
called bank acceptance as collected at its 
maturity, over the amount paid therefor 
by a person collecting the acceptance at 
maturity, is not interest within the 
meaning of section 221(a). 


Trade Marks are Held 
Subject to Withholding 


Rentals, Royalties, Etc.: Rerttals, roy- 
alties, or other fixed or determinable 
annual periodical income from property 
located within the United States or from 
the use of or the privilege of using in 
the United States patents, copyrights, 
secret processes and formulas, good will, 
trade marks, trade brands, franchises, 
and other like property are subject to 
withholding. 

Royalties accrued to a foreign cor- 
poration not engaged in trade or busi- 
ness in the United States and not having 
an office or place of business there’: are 
subject to withholding at the rate pre- 
vailing for the year in which paid. 

Dividends: No tax is required to be 
withheld from corporate dividends, ex- 
cept from the amount distributed.as a 
dividend by a corporation organized un- 


der the China Trade Act, 1922, to (a) | 


nonresident alien individual other than 
a resident of China at the time of such 
distribution; (b) a partnership not en- 
gaged in trade or business within the 
United States and not having an office 
or place of business therein, composed 
in whole or in part of nonresident aliens 
(other than a partnership having an 
office or place of business in China); or 
(c) a foreign corporation (other than a 
corporation resident in China) not en- 


| gaged in trade or business within the 


United States and not having any office 
or place of business therein. In the 
case of (a) and (b) the rate of with- 
holding applicable is 5 per cent and in 
the case of (c) 13% per cent. 

Salaries, Wages, Commissions and 
Other Compensation for Services Per- 
formed: Salaries, wages, commissions 
and other fixed or determinable annual 
or® periodical compensation paid to a 
nonresident alien individual for labor or 
services performed in the United States 
are subject to withholding, regardless 
of the residence of the payer, the place 
in which the contract for services was 
made, or of the place of payment. 

Salaries, wages, commissions, and 
other fixed or determinable annual or 
periodical compensation paid for labor or 
services performed outside of the United 
States are not subject to withholding. 

Bonus—A bonus paid as additional 
compensation is fixed and determinable 
income and is subject to withholding. 

Distinction between resident and non- 
resident aliens—Difficulty arises in many 
cases in determining whether the re- 
cipient of the income is a resident or 
a nonresident alien. A “nonresident 
alien individual” means an individual (a) 
whose residence is not within the United 
States, and (b) who is not a citizen of 
the United States. An alien actually 
present in the United States who is not 
a mere transient or sojourner is a resi- 
dent of the United States for purposes 
of the income tax. Whether he is a 
transient or not is determined by his in- 
tentions with regard to the length and 
nature of his stay. A mere floating in- 
tention, indefinite as to time, to return 
to another country is not sufficient to 
constitute him a transient. If he lives 
in the United States and has no definite 
intention as to his stay, he is a resident. 
One who comes to the United States for 
a definite purpose which in its nature 
may be promptly accomplished is a 
transient; but if his purpose is of such 
a nature that an extended stay may be 
necessary for its accomplishment, and to 
that end the alien makes his home tem- 
porarily in the United States, he be- 
comes a resident, though it may be his 
intention at all times to return to his 
domicile abroad when the purpose for 
which he came has been consummated or 
abandoned. 


Canadians are Declared 
Non-Resident Aliens 


Alien residents of border countries, as 
Canada or Mexico, who come daily to 
their places of employment in the United 
States and who return to their resi- 
dences in Canada or Mexico each night, 
are nonresident aliens. Salaries, wages, 
or other fixed or determinable annual or 
periodical compensation paid such aliens 
for their services in the United States 
represent income from sourese within the 
United States which is subject to with- 
holding. 

One-half of the compensation received 


| by a non-resident alien individual em- 
ployed on a car ferry making regular | 


trips between a port in the United States 
and a port in Canada is held to be com- 


. | pensation for services performed within 
In all other cases of the income of a | P 


the United States, which is subject to 
Federal income taxation and to the with- 


1926, regardless of the fact that the ves- 
sel is under Canadian registry. 

Proof of Residence of Alien: The fol- 
lowing rules of evidence shall govern in 
determining whether or not an alien 
within the United States has acquired 
residence therein within the meaning of 
the act. An alien by reason of his alien- 
age, is presumed to be nonresident alien. 
Such presumption may be overthrown— 

(1) In the case of an alien who pre- 
sents himself for determination of tax 
liability prior to departure for his na- 
tive country by (a) proof that the alien, 
at least six months prior to the date he 











come Tax at Source 


Eliminates Methods 
Heretofore in Use 


to Date All Rulings and 
Digests Under Revenue 


Act of 1926. 


Brings 


so presents himself, has filed a declara- 
tion of his intention to become a citi- 
zen of the United States under 


alien, at least six months prior to the 
date he so presents himself, has filed 
Form 1078 or its equivalent, or (c) proof 
of acts and statements of the alien show- 
ing a definite intention to acquire resi- 
dence in the United States or showing 
that his stay in the United States has 
been of such an extended nature as to 
constitute him a resident. 

(2) In other cases by (a) proof that 
the alien has filed a declaration of his 
intention to become a citizen of the 
United States under the naturalization 
laws, (b) proof that the alien has filed 
Form 1078 or its equivalent, or (c) proof 
of acts and statements of an alien show- 
ing a definite intention to acquire resi- 
dence in the United States or showing 
that his stay in thé United States has 
been of such an extended nature as to 
constitute him a resident. 

In any case in which an alien seeks 
to overcome the presumption of nonresi- 
denec under (1) (c) or (2) abowe, if the 
internal-revenue officer who examines 
the alien is in doubt as to the facts, 
such officer may, to assist him in deter- 
mining the facts, require an affidavit or 
affidavits setting forth the facts relied 
upon, executed by some credible person 
or persons, other than the alien and 
members of his family, who have known 
the alien at least six months prior to the 
date of execution of the affidavit or affi- 
davits. 


Alien Acquiring Residence 
To Retain His Status 


Loss of Residence by Alien: An alien ‘ 


who has acquired residence in the United 
States retains his status as a resident 
until he abandons the same, and actually 
departs from the United States. An in- 
tention to change his residence does not 
change his status as a resident alien to 
that of a nonresident alien. Thus an 
alien who has acquired a residence in the 
United States is taxable as a resident 
for the remainder of his stay in the 
United States. The status of an alien 
on the last day of his taxable year or 
period determines his liability to tax 
for such year or period as a resident or 
nonresident. 

Duty of Employer to Determine 
Status of Alien Employes: If wages are 
paid to aliens without withholding the 
tax, except when Form 1115 is filed, 
the employer should be prepared to prove 
the status of the alien as set forth 
above. An employer may rely upon the 
evidence of residence afforded by the fact 
that an alien has filed Form 1078 or an 
equivalent certificate of the alien estab- 
lishing residence. An employer need not 
secure Form 1078 from the alien if he 
is satisfied that the alien is a resident 
alien. An employer who seeks to ac- 
count for failure to withhold in the 
past, if he had not at the time secured 
Form 1078 or it equivalent, is permitted 
to prove the former status of the aliens 
by any competent evidence. The written 
statement of the alien employe may 
ordinarily be relied upon by the employer 
as proof that the alien is a resident of 
the United States. 

If an officer qualified to administer 
oaths iS not reasonably accessible, Form 
1078 will be accepted if signed in the 
presence of an official of the employer 
company under whose supervision the 
employe’s duties are performed, and one 
other credible witness. 

In cases where Form 1078 are filed by 
aliens, a record thereof should be made 
by the employer and the forms for- 
warded to the Commissioner of Internal 
Revenue, Sorting Section, Washington, 
D. C., not later than the 20th day of the 
month succeeding that during which the 
forms were received. 

Non-Resident Alien May Claim 


Benefit of Personal Exemption 
Allowance of personal exemption to 


' nonresident alien employ: A nonresident 


alien employe may claim the benefit of 
the credit for personal exemption by 
filing with his employer Form 1115 duly 
filled in and executed under oath. If the 
alien employe is a resident of Canada or 
Mexico, he may also obtain the benefit 
of the credit for dependents (sec. 216(d) 
and the benefit of the reduced rates of 
tax (sec. 210(b) by filing Form 1115 
with his employer. On the filing of such 
a claim the employer shall examine it. 
If on such examination it appears that 
the claim is in due form, that it contains 
no statement which to the knowledge 
of the employer is untrue, that such em- 
employe on the face of the claim is en- 
titled to credit, and that such credit has 
not yet been exhausted, such employer 
need not until such credit be in fact 
exhausted withhold any tax from pay- 
ments of salary or wages made. to such 
employe. Every employer with whom af- 
fidavits of claim on Form 1115 are filed 
by employes shall preserve such aflidavits 
until the following calendar year, and 


| shall then file them, attached to his. an- 


nual withholding return on Form 1042, 
with the collector on or before March 15. 
In case, however, when the following cal- 
endar year arrives such employer has no 
withholding to return, he shall forward 
all such affidavits of claim directly to 
the commissioner, with a letter of trans- 
mittal, on or before March 15. Where 
any tax is withheld the employer in every 
instance shall show on the pay envelope 
or shall furnish some other memorandum 
showing the name of the employe, the 
date, and the amount withheld. 
1115 may be filed only with respect to 
payments of compensation’ by an’ em- 
ployer to an employe. 
To be continued in the issue of 
August 9 


the | 
naturalization laws, (b) proot that the | 
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Brief Filed by C.& 0. 
Defending Right to 


Purchase Two Lines 


Asks I. C. C. for Approval of 
Plans for Stock Owner- 
ship of Erie and Pere 
Marquette. 


[Continued from page 1.] 

case, Control of Cincinnati, Indianapolis 
& Western Railroad by Baltimore & 
Ohio Railroad, 124 I. C. C. 476, as fol- 
lows: ‘While it is true that the rights 
of protesting minorities must be con- 
sidered in cases of this character, it is 
not unreasonable to expect such minori- 
ties to lay before us fully and frankly 
all facts relating to their holdings.’ 

Questions Faith of Ownership. 

“In this proceeding the minority has 
not fulfilled that duty. The Commission 
cannot say when it acquired its stock or 
for what purpose, or how it is held, or 
whether it is a good faith ownership or 
not, or, what is the purpose of the com- 
mittee here, or who are Bamberger 
Brothers, Bryan, Kemp & Co., W. H. 
Goadby & Co., Kay & Co., Livingston & 
Co., Moore, Leonard & Lynch, Otis & Co., 
E. A. Pearce & Co., L. F. Rothschild & 
Co., Scott & Stringfellow, Thompson & 
McKinnon, J. R. Williston & Co., among 
the largest of the minority stockholders 
listed, and what is their interest and how 
the stock in their names is held. Are they 
stockholders interested in the future of 
the property, or, are they brokers inter- 
esed in market manipulations? The deci- 
sions of the Commission require full dis- 
closure. That disclosure has not been 
made. 

“The points rising in this proceeding, 
under the statute and under the decisions 
of the Commission, have now been fully 
considered and the evidence in support of 
them placed before the Commission in 
statements and by reference. It is urged 
that the affirmative proof is clear and 
convincing and that the applicant has 
successfully borne its burden and estab- 
lished the fact that it should be given 


permission to acquire by stock purchase | 


the control of the Erie 
Marquette. 

“It is, therefore, respectfully submit- 
ted that the expressed desire of the 
stockholders of 810,437 shares of stock, 
in the public interest and upon condi- 


and the Pere 


tions, terms and considerations just and | 
reasonable, should not be thwarted by | 


the holders of 126,498 shares of stock 


and that the petition of this applicant | 
should be granted, awarding to it the | 


authority to acquire by stock acquisition 
control of the Erie and Pere Marquette 
Railways.” 


The brief asking authority to issue | 


and sell 595,024 additional shares ($59,- 
502,400 par value) of common capital 
stock, refers to the petition of interven- 
tion filed by Kemp and others as “Chesa- 
peake and Ohio Railway Stockholders 
Protective Committee,” which opposed 
the proposed issue at hearings which 
closed June 22, last. It says the record 
fully establishes the necessity and pro- 
priety of the proposed stock issue “and 
the strong public interest involved.” It 
says the total maximum number of 
shares of the capital stock of the com- 
pany is 1,850,000, as fixed by the charter 
and amendments, that the board of di- 
rectors then is authorized, without: fur- 
ther authority from the stockholders, to 
issue from time to time, in the exercise 
of its lawful discretion, the entire unis- 
sued stock, to-wit, $65,995,104.34. It 
cites resolutions adopted February 7, 
1927, by the directorate providing for 
the issue subject to the authorization 
of the Interstate Commerce Commission 
and ratification of this action by the 
stockholders in annual meeting April 19, 
although the latter action, the brief says, 
was “not demanded by the letter of the 
law.” 

It cites the purposes of the issue as 
heretofore published, $44,174,000 for re- 
funding principal of its first lien and 
improvement 20-year 5 per cent mort- 
gage bonds, series “A,” now held un- 
pledged in its treasury, and the balance 
for reimbursement of its terasury for 
moneys heretofore expended for acquisi- 
tion of control of subsidiary companies. 
More than $6,000,000 of this entire 
amount, it says, is for additions and bet- 
terments to road and equipment. The 
proposed issue would make the total cap- 
italization $371,679,516 and the ratio of 
bonds to total capitalization 48.2 per cent. 

The Chesapeake and Ohio, the brief 
adds, expects to spend $115,731,925 dur- 
ing 1927-8, these expenditures having 
become needed, as the road has grown, 
in the public interest, and the projects, 
it says, can be financed to enable the 
road to give even better than present 
service to the public. Citing how the 


company expects to obtain the cash to | 


accomplish this result in seven 
totaling $117,107,221, the brief says 
“this estimate does not reflect the pay- 


ment of any dividends which may be re- | ment as to that,” 


ceived on Erie stocks acquired or pro- 
posed to be acquired and that it reflects 
only dividends being currently paid on 
Pere Marquette stock, and therefore does 
not include any dividends upon any ad- 


ditional stock which may bé® issued by | 


the Pere Marquette.” 


It says the question was raised dur- | 


ing the recent hearing as to the sale 
of the stock at par. 
the stock shall be sold at par or in ex- 


question of business policy particularly 
a board of directors. 


and the conclusion reached that under 
all the circumstances the stock should go 
at par to the stockholders. Mr, Scott, 
a director of the applicant and formerly 
chairman of the minority stockholders 
committee, was very positive in his view 
that the stock should be jssued at 
par > 

It quoted the Commission as saying, 
in stock of Baltimore & Ohio R. R. 
Finance Docket No. 6870, decided July 
18, 1927, in which an underwriting ar- 
rangement was made, that “while the 
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“Whether or not fe 
| judgment, which, if fairly and honestly 
cess of par,” it adds, “is certainly a | 

lest cited the case of the stock of Atlantic 
within the sound business discretion of | 
The record dis- | 
closes that the matter was considered | 
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United States Treasury Statement | 
Comparative analysis of receipts and expenditures at the close 


of business of August 4, as made public August 6. 


Corresponding 
Period 
Last Year 
$6,942,552.22 
3,914,790.83 
9,717,728.75 


RECEIPTS This Month 
$6,702,666.74 
3,531,826.37 
9,789,874.17 


CRSWHIE cs. vevea 
Income tax 
Mise. i 
Foreign obliga- 
tions— 
Principal .. . . sees 
Interest ..8.6 ccscces 
R. R. securities.... 
All other 
Trust fund receipts 
Proceeds sale of 
surplus property. 
Canal tolls, etc..... 
Receipts credited di- 
rect to appro.... 
Other miscellaneous 


27,424.92 
10,000,000.00 
243,090.92 
132,414.19 
594,401.41 


3,903.94 


39,601.36 
2,478,390.82 


Total ordinary... $33,543,594.84 


Excess of receipts. 
ixcess of expend... 
EXPENDITURES 
Gen. expenditures.. $27,254,843.91 
{nt. on pub. debtt... 968,300.00 
Refund customs ... 334,331.33 
Internal revenue .. 2,214,192.35 
Postal deficiency .. 
Panama Canal .... 
Op. in Spe. Accts.: 
Railroads 
War Finance Corp.. 
Shipping Board . 
Alien property fds. 
Adj. serv. cert. fund 
Civ.-serv. ret. fund. 
Inv. trust funds: 
Gvt. Life Insurance 
District of Columbia 
Teachers’ Retirem’t 
For. Serv. Retir.... 
Zeneral R. R. Con- 
tingent 


7,429,492.67 


40,920.17 


*13.65 
1,198.79 
619,215.59 
176,801.31 
*623,446.04 
*608,657.66 


594,401.41 


$30,972,087.51 
10,000,000.00 
1,000.00 


Total ordinary... 
Sinking fund ..... 
Forfeitures, gifts, etc. 


10,000,000.00 
265,396.83 
236,672.32 
225,695.46 


367,307.83 
141,523.01 
3,844,084.41 


$35,655,751.66 
2,739,157.22 


$29,406,913.92 

1,175,319.56 
258,843.01 
1,872,408.53 


200,750.69 


$32,916,594.44 


69,693.42 


44,642.51 
*20,624.87 
658,752.78 
199,711.65 

*152,678.49 
*822,083.04 


24,944.77 


Corresponding 

Fiscal Year 1928 Period 
Fiscal Year 1927 
$57,184,181.08 $56,294,436.31 
36,702,659.11 54,862,007.85 
70,028,512.82 66,048 ,232.18 


53,424.92 
10,028,970.02 
4,115,615.88 
239,212.92 
6,988,979.49 


1,000.00 
10,000,051.00 
3,261,038.58 
49,408,867.73 
5,193,180.88 





837,908.29 
2,075,906.91 


1,950,020.38 ! 
2,017,065.44 


93,609.94 
22,733,223.04 


551,196.27 
18,706,936.42 
$207,518,454.13 $271,675,513.45 
16,663,562.03 

37,038,193.06 


$180,039,821.66 
16,396,723.11 
2,312,324.91 
17,062,515.11 


$189,522,960.41 | 
16,271,467.22 
1,921,936.69 
17,230,802.20 
15,648.28 
724,009.11 428,855.40 
*6,173.39 
*122,902.61 
3,657,969.33 
128,147.20 
#851,168.00 
*726,598.73 


3,004.42 | 
*939,539.00 
1,634,669.55 
*138,932.10 
*213,905.56 

*1,062,509.24 
6,693,697.95 5,079,150.83 
22,688.26 
144,312.27 


222,700.78 
147,000.00 
72,580.83 91,341.79 | 


$225,750,647.19 $230,011,951.42 | 
18,800,000.00 
1,000.00 





$10,001,000.00 
Total expenditures $40,973,087.51 


+ Counter entry (deduct). 


+ The figures for the month include $25,543.40 and for the fiscal year 1928 to 
date $159,624.23 accrued discount on war-savings certificates of matured series, and | 
for the corresponding periods last year the figures include $38,260 and $330,107.64, | 


respectively. 
* Excess of credits (deduct). 


TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


The following operations of the Bu- 
reau of the Comptroller of the Currency, 
Department of the Treasury, for August 


5 were announced August 6 by the 
Comptroller, J. W. McIntosh: 

Change of title: 

The First National Bank of Verdugo 
City, Calif., to “The First National Bank 
of La Crescenta Valley at Verdugo City.” 

Voluntary liquidation: 

The Reedley National Bank, Reedley, 
Calif., capital, $100,000; effective July 
26, 1927; liquidating agent, Marion 
Deneen, Reedley, Calif.; absorbed by 
Bank of Italy National Trust and Sav- 
ings Association, San Francisco, Calif., 
No. 18044. 


Trust Powers Granted 
Three National Banks 


Federal Reserve Board Also 
Announces Conversion of 
One Siate Bank. 


Permission to exercise trust powers 
was granted to three national banks by 
the Federal Reserve Board during the 
week ending August 5, the Board an- 
nounced August 6. Following the 
full text of the announcement: 

Consolidated with National. Bank: 
The Bank and Trust Company, Talla- 
dega, Ala., has consolidated with the 
Talladega National Bank. 

Converted to National Bank: The 
Peoples State Bank, Tyler, Tex., has 
converted into the Peoples National 
Bank of Tyler. 

Permission. /granted to exercise trust 
powers: Exchange National Bank, 
Hutchison, Kans.; American National 
Bank, Okmulgee, Okla.; First National 
Bank, Los Angeles, Calif. 


is 


necessity for underwriting in this case 
may be subject to question, we feel that 
on the facts shown we should accept 
the judgment of the applicants manage- 
and Commissioner 
Eastman’s concurring opinion that “I am 
inclined to believe that this is a ques- 


| tion of discretion in management which, 


under the theory upon which private 
ownership of railroads rests, we ought 
not to undertake to decide.” While the 
point is not identical with the present 
case, it said, it is equally true that a 
board of directors must determine such 
matters in accordance with their best 
exercised, should be final. The brief also 
Coast Line Railroad, 117 I, C. C. 457, 
decided December 22, 1926, as "strik- 
ingly applicable to the application here 
filed.” 

“In so far as any question of public 
interest may come into this case, this 
brief says, “it is submitted that it is 
more than successfully met by the testi- 
mony. For these reasons, the prayer 
of the applicant should be granted and 
the Chesapeake and Ohio Railway Com- 
pany given the authority to issue its ad- 
ditional capital stock in the amount 
named, $59,502,400 and dispose of it as 


set forth in the application in this pro- | 


ceeding. 


$32,916,594.44 $244,551,647.19 
Receipts and expenditures for June reaching the Treasury in July are included. 


{ 


$18,801,000.00 $25,000,000.00 


$255,011,951.42 


| difficulty 


| or wages the question is simple. 
| ever, if the income of the taxpayer is 


TODAY’S 
PAGE 


1617) 7 


Finance 


Some Commissions 
Are Denied Rating 
As Earned Income 


Tax Reduction Disallowed If 
Employe of Taxpayer Did 
Work or Client Got 
Only Knowledge. 


[Continued from page 1.] 

payer engaged in business or trade in 
which both capital and personal service 
are income-producing factors. It is 
provided in such cases that “a reason- 
able allowance as compensation for per- 
sonal services” shall be considered as 
earned income. Such allowance is not 
to exceed 20 per cent of the taxpayer’s 
net profits of such trade or business. 

Many individuals have experienced 
in determining the proper 
amount of earned income to be reported, 
especially those whose income consists 
principally of professional fees where 
the services of others are involved, or 
in cases where it is necessary to deter- 
mine whether capital is a material in- 
come-producing factor in a trade or 
business. 

Where the income consists of salaries 
How- 


from commissions or professional fees 
the case is more difficult, as it is neces- 
sary to determine whether the taxpayer 
employed any professional assistants 


| over whom he exercised little or no su- 


pervision, or whether a material amqunt 


| of capital was required to produce the 
| income. 


To illustrate, if a physician is engaged 
in the practice of medicine on his own 
account the net amount of his fees in 


| such case may be claimed as earned 


net income, but if he employs another 
physician to assist him, whose work is 





subject only to a perfunctory approval, 
| the fees earned by such assistant can 


| not be regarded as earned income by the 


taxpayer on account of services ren- 
dered. In case a physician owns and 
operates a sanitarium, however, and in 
| addition to his professional services de- 


rives income from the buildings and 
grounds by housing patients, he would 
be considered to be engaged in a busi- 
ness in which both capital and personal 


Foreign Exchange | 


[By Telegraph.) 


New York, August 6. — The Federal 
Reserve Pank of New York today certified 
to the Secretary of the Treasury the fol- 


| lowing: 


August 6, 1927. 

In pursuance of the provtsions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 
Europe: 
Austria (schilling)........ akon 
Belgium (belga)......-++e+- eee 
Bulgaria (lev) : 
Czechoslovakia (krone).. 
Denmark (krone) ‘ ee 
England (pound sterling)....... 
Finland (markka) : 
France (franc)..... 
Germany (reichsmar 
Greece (drachma) 
Holland (guilder).. 
Hungary (pengo). 
Italy (lira) 
Norway (krone).... 
Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta).......-eeeee- a ie 
Sweden (krona)........ ecccceces 
Switzerland (franc)....... eeeese 
Yugoslavia (dinar) 
Asia: 
China 
China 
China 
China 
China 


-14052 
.1390 
.007213 
.029626 
.2678 
4.8588 
.025188 
-0392 
.2379 
.013084 
4008 
1743 
.0544 
-2583 
01125 
-0498 
.006172 
1685 
-2679 
21927 
.017590 


(Chefoo tael).....e+- 
(Hankow tael) 
(Shanghai tael) 
(Tientsin tael) 

{Hong Kong dollar) 
China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 
China (Yuan dollar) 

India (rupee) ‘ , 

Japan (yen) 3 
Singapore (S. S.) (dollar) 
North America: 

Canada (dollar) 

Cuba (peso) .... 

Mexico (peso) 
Newfoundland 
South America: 
Argentina (peso) 
Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 


-5600 


.998557 
999844 
; : .473500 
(dollar) .996094 
Ce01E).. ccceeas 9665 
+ <'e calerenee 1181 
1201 
9978 


Gain Recorded in Debits 
To Individual Accounts 


Debits to individual accounts, as re- | 


ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
ing August 3, and announced August 6 
by the Board, aggregated $13,732,000,000, 
or 12.1 per cent above the total of $12,- 
249,000,000 reported 
week. 

Total debits for the week under re- 
view were $770,000,000, or 5.9 per cent 
above those for the weck ending August 
4, 1926. New York City reported an in- 
crease of $614,000,000, Pittsburgh, $36,- 
000,000; Chicago, $33,000,000; Philadel- 
phia, $27,000,000; San Francisco, $16,- 
000,000, and Baltimore, $15,000,000. Re- 


ductions of $19,000,000 were reported by | 


Portland, $18,000,000 by Boston and $14,- 


000,000 each by Minneapolis and Los | 


Angeles. 

Aggregate debits for 141 centers for 
which figures have been published week- 
ly since January, 1919, amounted to $12,- 
984,766,000, as compared with $11,561,- 
866,000 for the preceding week and $12,- 
237,802,000 for the week ending August 
4, 1926. 


Baltimore & Ohio Files 


Objections to Valuations | 


The Baltimore & Ohio Railroad has | 


filed protests objecting to the tentative 
valuations of the Toledo & Cincinnati 


Railroad and the Sandy Valley & Elk- | 


horn Railway, the Inierstate Commerce 
Commission announced August & 


for the preceding | 


services are material income-producing 
factors, and 20 per cent of his net profits, 
subject to the above limitations, may be 
claimed as net income. 


Where the income consists of com- 
missions it cannot always be taken 
for granted that the entire amount of 
income derived from such source may 
be claimed as earned income. An ex- 
ception is where an individual sells only 
his experience, knowledge, or skill to 
another, as in the’ case of a real estate 
broker or a lawyer. In case an indi- 
vidual does not render the principal part 
of the services but merely supervises 
or directs a force of employes, no part 
of the commissions would constitute 
earned income, unless the individual’s 
net income is $5,000 or less. If a gen- 
eral insurance agent derives his income 
from commissions on business written 
by subagents employed by him, it can 
be assumed that the earnings are pri- 
marily due to the activities of the sub- 
agents instead of the employer and his 
earned income would be limited to the 
commissions from insurance actually 
written by himself, unless capital was 
employed in the business for granting 
credit to the insured or other purposes, 
in which case 20 per cent of the net 
profits may be claimed as earned income. 
| A commission merchant should be re- 

gared as engaged in a business which 
| ordinarily requires the use of capital, 
regardless of whether it is actually in- 
vested in the business by him or is pro- 
cured through the usual banking facili- 
| ties. The fact that the commission is 
a fixed percentage of the sale price, or 
is the difference between the purchase 
and sale prices, is sufficient basis to pre- 
| sume that the transaction is one of mer- 
| chandising or trading. 

Therefore, if an individual buys live- 
stock frem the shippers and sells the 
stock to the dealers, even though such 
stock is shipped directly to the dealers 
and is never actually in the possession 
| of the commission merchant, he should 
| be considered to be engaged in a mer- 
cantile business requiring capital, and 
20 per cent of the net profits may be 
claimed as earned income. 

There is no particular class of income 
where the 20 per cent limitation will 
represent earned income in a trade or 
business. All activities entered into by 
an individual for gain or profit with 
sufficient frequency, or occupying such 
portion of his time or attention as to 
constitute a vocation which ordinarily 
requires the use of capital, are subject to 
this provision. 

A taxpayer may derive earned income 
from more than one source. For ex- 
ample, if an individual is engaged in the 
practice of law and also devotes a por- 
tion of his time to buying and selling 
stocks and bonds on his own account and 
| to studying the market conditions, he 
| would be entitled to claim as earned in- 
| come the net profits from his law busi- 

ness, plus 20 per cent of the profits from 
the stock and bond transactions, not to 
exceed the statutory limitation of $20,- 
000 in the aggregate. 
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Deductions 


Tax Liability Is Not Barred by Statute of Limitations 


Where Consent Is Given to Extend Assessment Period 


Taxpayer Is Found 
Liable for Payment 


Subsequent Filing of Second 
Waiver Not Affected By 
Invalidity of First One. 


Joy FiLoraL CoMPANY V. COMMISSIONER 
or INTERNAL REVENUE, BoarD OF Tax 
APPEALS, No. 8986. 

The Board of Tax Appeals held in 
this case that the remedy by which 
taxes may be determined, assessed 
and collected may be barred by the 
statute of limitations, but, in the 
absence of statutory provision to 
the contrary, the liability thergfor 
is not extinguished by the running 
of the statute of limitations. 

Where a taxpayer, after the sta- 
tute of limitations has run on a tax 
assessment, consents in writing to 
extend the time within which the 
assessment may be made, such as- 
sessment may be made within the 
stipulated period. 

The claim of a taxpayer that a 
waiver was obtained by misrepre- 
sentation is immaterial where a 
second waiver, which is not claimed 
to have been obtained through 
misrepresentation, was subsequently 
filed, it was held. 

Under Sections 284 (a) (1) of 
the Revenue Acts of 1918 and 1921, 
premiums paid on life insurance 
policies covering the life of cor- 
porate officers, which insurance was 
assigned ty the corporation for a 
loan, are not deductible as ordinary 
and necessary business expense im 
computing net income, in view of 
Section 215 of the said Acts, the 
Board also held herein. 

The publication of the full text. of 
the Board’s decision was begun in 
the issue of August $, and is con- 
cluded as follows: 

“In pursuance of the provisions of 
existing Internal Revenue Lawg Joy 
Floral Co., a taxpayer of Nashville, 
Tenn., and the Commissioner of Internal 
Revenue hereby waive the time pre- 
scribed by law for making any assess- 
ment of the amount of income, excess- 
profits, or war-profits taxes due under 
any return, made by or on behalf of said 
taxpayer for the year (or years) fiscal 


year ended 7-31-19, under existing reve- 
nue acts, or under prior revenue acts. 


Waiver Remained in 


“This waiver of the time for making 
any assessment as aforesaid shall re- 
main in effect until December 31, 1926, 
and shall then expire except that if a 
notice of a deficiency in tax is sent to 
said taxpayer by registered mail before 
said date and (1) no appeal is filed there- 
from with the United States Board of 
Tax Appeals then said date shall be ex- 
tended 60 days, or (2) if an appeal is 
filed with said Board then said date 
shall be extended by the number of days 
between the date of mailing of said notice 
of deficiency and the date of final deci- 
sion by said Board.” 

Each of such instruments described as 
“income and profits tax waiver” were 
executed more than five years after the 
date the return was filed for the fiscal 
year ended July 31, 1919. 

In July, 1920, petitioner borrowed | 
$65,000 from the Life and Casualty In- 
surance Company, and executed to that 
company a mortgage upon its plant and 
green houses as security for the pay- 
ment of such loan. As additional se- 
curity the insurance company required 
that insurance be taken upon the lives 
of the officers of the petitioner. Endow- 
ment policies maturing in 10 years, in 
the respective amounts of $25,000 and 
$50,000, were issued by the insurance 
company upon the lives of two officers of 
the petitioner. Such policies were pay- 
able to the petitioner and were assigned 
by it to the insurance company as se- 
curity. On July 13, 1920, the petitioner 
paid $4,156.25 as premiums upon said 
policies and on July 1, 1921, it paid 83,- 
753.50 as premiums upon said policies. 
The loans were repaid to the insurance 
company in 1923 or 1924 and no further 
payments of premiums were thereafter 
made. 

Opinion by Phillips: The first con- 
tention of the petitioner is that the con- 
sents or waivers filed in 1924 and 1925 
are invalid for the reason that they were 
filed after the period within which the 
Commissioner could make assessments 
for the year 1919 had expired and were 
without consideration. 


The Revenue Act of 1918, under which 
the taxes for 1919 became due, provided 
that except in the case of false or fraud- 
ulent returns with intent to evade tax, 
the amount of the tax due should be 
determined and assessed within five years 
after the return was due or was made, 
and no suit ‘or proceeding for the’ col- 
lection of any tax should be begun after 
the expiration of five years from such 
dates. The Revenue Act of 1921 con- 
tained a similar provision, adding: “un- 
less both the Commissioner and the tax- 
payer consent in writing to a later de- 
termination, assessment, and collection 
of the tax.” The Revenue Act of 1924 
provided that such taxes should be as- 
sessed within five years with the further 
provision that Sec. 278. * * * (c) Where 
both the Commissioner and the taxpayer 
have consented in writing to the assess- 
ment of the tax after the time prescribed 
in section 277 for its assessment the tax 
may be assessed at any time, prior to 
the expiration of the period agreed upon. 

There can be no question that at the 
time the consents were executed, the 
time within which the tax might have 
been assessed or collected had expired. 
Counsel for the petitioner argues: (1) 
such expiration of the statute of limita- 
tions operated to extinguish the liability 


Effect Until December 31, 1926 


of the petitioner; (2) a waiver cannot 
create a right to impose a tax already 
barred by the law creating the tax; and 
(3) there was no consideration for the 
waivers. 


In Campbell v. Holt, 115 U. S. 620, 
the Supreme Court had before it sub- 
stantially similar questions with respect 
to indebtedness between individuals. In 
that case, after the statute of limitations 
had expired on the debt in question, a 
new constitution was adepted by the 
State of Texas, setting up a different 
statute of limitations in civil suits. The 
defendants insisted that the bar of the 
statute, being complete and perfect, 
could not be taken away. 

There is, of course, a substantial dif- 
ference between an obligation created by 
contract and one imposed by statute. 
Nevertheless, we believe this decision has 
an application to the case before us as 
laying down the principle to be that, 
generally, the statute of limitations in 
the Federal courts affects the remedy but 
does not discharge the obligation. 

There are other decisions of the Su- 
preme Court to the effect that where 
a statute creates a new liability which 
did theretofore exist and also limits the 
time within which it can be enforced, the 
time limitation goes to the right created, 
and not to the remedy. In those cases 
it was held that the time limitation was 
a condition to the liability created. The 
Harrisburg, 119 U. S. 199; Davis vy. Mills, 
194 U.S. 451. 

Here we have a different situation. The 
power to impose taxes and the right to 
collect them is inherent in the Govern- 
ment. 
limitations there is the right to collect 
such taxes at any time. Is a proper 
construction of the statute that the limi- 
ation upon assessment and collection by 


tion to the liability; that a tax is im- 


otherwise ? 
construe the statute as imposing a tax 
in any event, with a limitation upon as- 
sessment and collection by a suit or a 


proceeding after a specified time? It | 


seems to us that there can be no reason- 
able doubt that the imposition of the tax 


is unconditional; that the provision that | 


the tax may not be assessed or collected 
by suit or proceeding after a specified 
time is one of repose, and that despite 
the fact that assessment may not be 
made or collection enforced, the tax lia- 
bility has not been discharged, in the 
absence of statutory provision such as is 
contained in the Revenue Act of 1926. 
See in re Glover-McConnell Co., 9 Fed. 
(2nd) 683, 5 Am. Fed. Tax. Rep. 5759. 


Conclusion Not in Conflict 


With Supreme Court Decision 

This conclusion is not in conflict with 
the decision of the Supreme Court in 
Bowers v. New York and Albany Lighter- 
age Company, 273 U. S. 346, 6 Am. Fed. 
Tax. Rep. 6541 (The United States Daily, 
Yearly Index Page 4342, Vol. I). There 
the collector, after the statute had run 
on collection of the tax, distrained and 
sold property of the respondent to pay 
the amount claimed. The payment was 
exacted under distraint at a time when 
no power to distrain existed. The action 
of the collector was illegal and the re- 
spondent was allowed to recover the 
amount illegally exacted. The court 
said in that case: 

“A reasonable view of the matter is 
that it was the intention of Congress by 
the clause here in question to protect 
taxpayers against any proceeding what- 
soever for the collection of tax claims 
not made and pressed within five years.” 

There is nothing in that decision from 


which any inference can be drawn that | 


the expiration of the statute discharged 
the liability or that the statute might not 
have been waived had the taxpayer de- 
sired so to do. 

Section 1106 (a) of the Revenue Act 
of 1926, cited by the petitioner, is not 


retrospective and in our opinion has no | 
application unless the bar of the statute 


of limitations was in effect when the act 
was passed or has arisen subsequently. 
We conclude that the tax liability had 


not been extinguished at the time peti- | 
tioner executed the consents here in ques- | 


tion, although at the time the first was 


executed the period within which collec- | 


tion could have been enforced had ex- 
pired, and any collection by a suit or 
other proceeding would have been illegal 
and subject to a suit 
amount collected. 


In this situation the Commissioner and 
the petitioner entered into a consent in 
writing that the tax might be assessed 
and collected at a later date. The execu- 
tion of such a consent is expressly 
authorized by statute as a method of ex- 
tending the period within which taxes 
maybe determined, assessed and col- 
lected. Reaching the conclusion which 
we do with respect to the character and 
effect of the statutory limitation and con- 
sidering that the consents in question are 
not waivers of the statute but were 
entered into pursuant to its 
terms for the purpose of extending the 
time within which taxes might be as- 
sessed and collected, we have no doubt 
that they were effective for that purpose. 

It is claimed that these consents are 
invalid for lack of consideration. In the 
case of debts, the original indebtedness 
or contract is sufficient consideration for 
a new promise to pay. But here it is 
urged that we have no debt, no liqui- 
dated liability, no admission of any lia- 
bility and no old contract, the original 
consideration for which can carry 
through as consideration for a new 
promise or other agreement and we are 
asked to find that the consent here in 
question is void for want of considera- 
tion, 


Coincident with the benefits of citizen- 


ship is the duty to support the Govern- | 


ment, by taxes and otherwise. See Cook 
v. Tait, 265 U. S. 47. The right to do 
business in the United States as a cor- 
poration carries with it the obligation to 


In the absence of any statute of | 


| more fortunate 





to recover the | : . 
| struction laid down by the courts to the 


express | 





Insurance Premiums 
Not Business Expense 


Policies Covering Life of Offi- 
cers of Corporation Were 


Assigned for Loan. 
pay the taxes imposed. This obligation 


is of at least as high a character as the 
duty to pay a debt, and the benefits flow- 
ing to the taxpayer, whether individual 
citizen or corporation, are, we believe, 
sufficient to support such a consent with 
respect to taxes as we have before us, if 
consideration be necessary. 


Limitation Is Not Bar 


Unless Authorized 

There is another ground upon which 
the petitioner’s contention must be re- 
jected. It is well settled law that no 
period of limitations will bar a claim of 
the Government unless the limitation 
is expressly authorized and the claim 
falls within it. The Revenue Act of 
1924, with which we are principally 
concerned here, authorized an assess- 
ment at any time prior to the expiration 
of a period agreed upon in writing be- 
tween the Commissioner and the tax- 
payer. It would seem, therefore, that 
the petitioner, although at one time 


| within the statutory bar, is now unable 


to bring itself within its limits. That 
the consent to the as8essment was exe- 
cuted without consideration seems im- 
material, since the Government is not 
in the position of attempting to set up 
the agreement to establish the liability 
or to avoid the statute, but is in the 
posittion of showing 


a suit or other proceeding is a condi- | that the period provided by statute in 


which it may assert its claim has not ex- 


posed only if a suit or proceeding is be- | pired. ~ 


gun within a certain period, and not | 
Or is it more reasonable to | 


It is argued by the petitioner that 
the statute had run on collection when 
the 1926 Act become effective, even 
though the waivers filed were valid. 
Counsel points out that the second wai- 
ver, dated July 27, 1925, related only 
to assessments of the tax and did not 
extend the time for colleétions. Such 
waiver was filed during the period when 
the Revenue Act of 1924 was in effect. 

That Act provided a period of six years 
after assessment for collection. The pe- 
riod in which assessment might have been 
made not having expired when the Reve- 
nue Act of 1926 became effective, collec- 
tion was not barred and the case does 
not fall within section 
latter Act. 


Contend First Waiver 


Was By Misrepresentation 

There remains for consideration the 
contention that the first waiver was ob- 
tained by misrepresentation, the letter 
sent from the respondent’s office stating 
that the statute would presently expire, 
when in fact it had already expired. 
Whether or not this contention is well 


| founded seems immaterial, since a second 


Waiver was subsequently filed and it is 
not argued that such waiver was ob- 
tained under any misrepresentation. We 
conclude, therefore, that assessment and 
collection of the tax is not barred. 

With respect to the years 1920 and 
1921, the petitioner alleges that the Com- 
missioner committed error in refusing to 
allow it to deduct as ordinary and neces- 
sary expense of its business amounts 
paid as premiums upon insurance taken 
out on the lives of its officers, which in- 


| surance was assigned as security td the 


insurance company from which it had 
secured a loan. It contends that such 
premiums were a part of the cost to it 
of securing a loan and deductible under 
section 234(a)(1) of the Revenue Acts 
of 1918 anc 1921 providing for the de- 
duction of “all the ordinary and neces- 
sary expenses paid or incurred during 
the taxable year in’carrying on any trade 
or business * * *” Section 215 of each 
of these acts provides that no deduction 
shall be allowed for: 

“Premiums paid on any life insurance 
policy covering the life of any officer or 
employe, or any person financially in- 
terested in any trade or business carried 
on by the taxpayer, when the taxpayer 
is directly or indirectly a beneficiary un- 
der such policy.” 

Counsel for the petitioner cites those 
decisions of the courts which hold that 
doubts in the taxing statute must be re- 
solved in favor of the petitioner. There 
is an equally well defined rule of con- 


effect that a general provision of the 
law must give way before a specific 
provision. In our opinion the situation 
presented is not a case of a doubt in 
the construction of the taxing statute 
but rather a specific provision in section 
215 limiting the application of  sec- 
tion 214, 

Although the policies were assigned 
to the creditor as security for the pay- 
ment of the loan, there would seem to be 
no reasonable doubt that the petitioner 
was the beneficiary under such policies, 
for, whether the proceeds were paid to 
it or were paid to the creditor in the dis- 


| charge of its indebtedness, it was the 


beneficiary to the extent of any payment 
becoming due. The insurance company 
was not substituted as beneficiary under 
the policy, there being only an assign- 
ment to it of the proceeds as collateral 
to the loan and we are satisfied that both 
in legal contemplation and. in fact the 
petitioner was the beneficiary of such 
policy. The provision of the law deny- 
ing the deduction of a premium paid on 
a policy covering the life of an officer 
or employe, where the corporation is the 
beneficiary, contains no exception permit- 
ting the deduction in any circumstance. 
We are of the opinion that the ,deter- 
mination of the Commission is in accord 
with the provisions of the law. 

It might be pointed out that if we are 
in error in this conclusion and the peti- 
tioner is entitled to deduct so much of 
the payment as constitutes an ordinary 


[Continued on Page 9, Column 7.] 


278(e) of the: 


Bonus 


Declining Balance 
Method Allowable in 
Fixing Depreciation 


Bureau of Internal Revenue 
to Accept Calculation If 
It Shows Actual Con- 
ditions. 


INcoME TAX UNIT OFFICE DECISION, I. T. 
2369; BUREAU OF INTERNAL REVENUE. 
The Bureau of Internal Revenue will 

neither approve nor disapprove the use 

of the declining balance method of com- 
puting depreciation in advance of the 
audit of a return, inasmuch as the bur- 
den of sustaining a deduction for de- 
preciation rests upon the taxpayer, and 
in view of the fact that the reasonable- 
ness of any such deduction must be de- 
termined upon the conditions known to 
exist at the end of the period for which 
the return is made, according to an Of- 
fice Decision of the Income Tax Unit, 

I. T. 2369. 

The decision in full text follows: 

The M Company has requested ap- 
proval, effective from January 1, 1927, 
of the“use of the declining balance 
method for computing the allowance for 
depreciation. 


Old Method Faulty. 

It is stated that the company since its 
organization in 1919 has used _ the 
straight line method for computing de- 
preciation allowances, but that such 
method has resulted in the allowances 
for depreciation being disproportionate 
to the income realized from the property 
in respect of which the depreciation was 
claimed. In other words, the claim is 
that the depreciation charges have not 
been properly distributed in proportion 
to the income derived from the property. 

The company desires to compute the 
allowance for depreciation at a certain 
percentage of the net book value 
(proper adjustment being made for the 
depreciation reserve), instead of a cer- 
tain percentage of the cost of the de- 
preciable property. It is proposed to 
use this method only with respect to 
property from which, due to the nature 
of the business, income is the greatest 
in the first years of the property’s us@, 
with a steady decline with the lapse of 
time. The property in respect of which 
the suggested method is to be used in- 
cludes all production equipment, pipe 
lines and storage tanks serving indi- 
vidual fields, casinghead gasoline plants, 
and refineries. Marketing stations and 


tank cars, the income from which is not | 


subject to decline as in the case of pro- 
duction equipment, would not be depre- 
ciated upon the declining balance 
method. 

It is asserted that the true net income 
of the company would be more clearly 
reflected through the use of the declin- 
ing balance method for computing de- 
preciation allowances on the property 
above mentioned. It is claimed that the 
use of the production unit method for 
computing depreciation is impracticable. 

Section 234(a)7 of the Revenue Act 
of 1926 provides in the case of corpora- 
tions for the reduction of a reasonable 
allowance for exhaustion, wear and tear 
of property used in the trade or busi- 
ness, including a reasonable allowance 
for obsolescence. 

Reasonableness Is Guide. 

Article 165, Regulations 69, reads in 
part as follows: 

“The capital sum to be replaced should 
be charged off over the useful life of the 
property, either in equal annual install- 
ments or in accordance with any other 
recognized trade practice, such as an ap- 
portionment of the capital sum 
units of production. Whatever plan or 
method of apportionment is 
must be reasonable and must have due 
regard to operating conditions during 
the taxable period. While the burden of 
proof must rest upon the taxpayer to 
sustain the deduction taken by him, such 
deductions must not be disallowed un- 
less shown by clear and convincing evi- 
dence to be unfeasonable. The reason- 
ableness of any claim for depreciation 
shall be determined upon the conditions 
known to exist at the end of the period 
for which the return is made.” 

Article 225, Regulations 69, 
in part as follows: 

“Both owners and lessees operating 
oil and/or gas properties will, in addi- 
tion to and apart from the deduction al- 
lowable for depletion as hereinbefore 
provided, be permitted to deduct a rea- 
sonable allowance for depreciation of 
physical property, such as machinery, 
tools, equipment, pipes, etc., so far as 
not in conflict with the option exercised 
by the taxpayer under article 223. The 
amount deductible on this account shall 
be such an amount based upon its cost or 
other basis equitably distributed over its 
useful life as will bring such property 
to its true szivage value when no longer 
useful for the purpose for which such 
property was acquired.” 

Income Is Not Factor. 

It will be seen from the provisions of 
the statute and regulations, referred to 
above that the allowance for deprecia- 
tion must be reasonable in order to con- 
stitute an allowable deduction. The de- 
duction of an allowance for depreciation 
is not in any way dependent upon the 
amount of income derived from the prop- 
erty during the taxable year. Deprecia- 
tion may be deducted even though no in- 
come is realized from the property in 
respect of which the depreciation is 
claimed. It is believed that the meth- 
ods prescribed by articles 165 and 225, 
Regulations 69, for the computation of 
an allowance for depreciation represent 
a reasonable construction of the statute, 
and that the net income of the corpora- 
tion, would be reflected by the use of 
such methods, 

However, inasmuch as the burden of 
sustaining a deduction for depreciation 
rests upon the taxpayer, and in view of 
the fact that the reasonableness of any 
such deduction must be determined upon 
the conditions known to exist as at the 
end of the period for which the return 
is made, the Bureau will neither approve 
nor disapprove the use of the declining 
balance method of computing deprecia- 


provides 
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Concern Found to Have Incurred No Obligation in Prior 
Year to Give Extra Compensation. 


RovuBAIX MILLS, INCORPORATED, Vv. COM- 
MISSIONER OF INTERNAL REVENUE; 
Boarp oF TAX APPEALS; No. 4628. 


Additional compensation paid by a cor- 
poration to its officers, which was not 
formally authorized and paid to the of- 
ficers until one month after the close 
of the taxable year, is not allowable as 
a deduction from gross income, although 
it had been informally agreed upon by 
the directors of the corporation during 
the taxable year, being dependent only 
upon the standard of efficiency main- 
tained, and although the compensation 
so authorized was accrued on the books 
of the corporation, which were kept on 
the accrual basis, as of December, 1919, 
before the books of that year were closed, 
the Board of Tax Appeals held herein. 

J. R. Little for the petitioner, and 
George G. Witter for the Commissioner. 

The findings of fact and decision fol- 
low: 

This proceeding is for the redetermi- 
nation of a deficiency in income and 
profits taxes for the year 1919. Only 
so much of the deficiency is in contro- 
versy as arises from the disallowance 
by the respondent as a deduction from 


| gross income of the amount of $18,500 
adopted | 


paid by the petitioner to its officers as 


| additional compensation for the year 
| 1919. 


Findings of Fact: The petitioner is a 
New York corporation with its princi- 
pal office and place of business at.Clinton, 
Mass. It is and was during the years 
1919 and 1920, engaged in manufacturing 
woolen cloth. All of its capital stock 
was, during the year 1919, owned by 
Benjamin F. Haas and Albert Haas in 
the proportion of about 65 per cent and 
35 per cent, respectively. Paul E. Meiss- 
ner was president and general manager 


| of the corporation, B. F. Haas was vice 


president and financial manager, Albert 
Haas wag assistant treasurer and sales 
manager, C. B. Speckman was secretary 
and treasurer, and Louis Haas was as- 
sistant treasurer. P. EK. Meissner, B. F. 
Haas, and Albert Haas constituted the 
board of directors of the corporation. 
Meissner resided at Clinton, Mass., and 
T F, Haas and Albert Haas resided and 
had their place of business at New York 
City. 


| Meetings of Board 


Usually Informal 

The meetings of the board of directors 
of the petitioner were usually informal 
and were conducted about as follows: 
When Meissner was in New York, which 
was usually about once each month, 
Louis B. Epstein, attorney and business 
advisor of the corporation, would be 
called to the office of B. F. Haas and Al- 
bert Haas, and the affairs of the corpora- 
tion would be considered and matters 
of policy agreed upon by the three di- 
tion, as suggested, in advance of the 
audit of the return. If in its return for 
1927 the company deducts an allowance 
for depreciation computed in accordance 
with the declining balance method, the 
deduction will not be disallowed if, after 
due consideration of all the facts dis- 
closed in the audit of the return, the al- 
lowance is determined to be reasonable. 

In this connection it should be borne 
in mind that a taxpayer’s plan for tak- 
ing deductions for depreciation should be 
reasonably consistent and that a tax- 
payer will not be permitted, by a revi- 
sion of such plan, to take deductions in 
a given taxable year which should have 
been taken in prior taxable years. (Ar- 
ticle 161, Regulations 69; Appeal of At- 
lantic Carton Corporation, 2 B. T. A., 
380). 

I. T. 2369, 


rectors and Epstein. Occasionally Ep- 
stein would have the minutes of these 
informal meetings recorded, but that was 
not the usual practice. 

At a formal meeting of the board of 
directors of the corporation held at its 
New York office on August 8, 1919, the | 
compensation of its officers for the year | 
1919 was fixed by resolutions duly 
adopted. 

It was also informally agreed by the 
directors that in addition to the sal- 
aries of the officers formally authorized 
and recited in the minutes, additional 
compensation would be paid them for the 
year 1919, provided the same standard of 
efficiency in the operation of the mills 
was maintained during the period July 


1 to December 31, 1919, as had _ been | 


maintained during the period January 1 
to June 30. 

At informal meetings of the board of 
directors held during the remainder of 
the year 1919, the matter of additional 
compensation for the officers was dis- 


cussed and, it being shown that the op- | 


eration of the mill was being maintained | 
at the same degree of efficiency that had 
obtained during the first six months of 
the year, it was understood among the 
directors that additional compensation 
would be paid. 


Additional Payments 


Were Voted in 1920 

At a formal meeting of the board of 
directors of the petitioner held on Janu- 
ary 16, 1920, additional compensation 
for-the year 1919 was voted and ordered 
paid by a resolution. 

The additional compensation so au- 
thorized was accrued on the books of 
the corporation as of December, 1919, 
before the books of that year were closed, 
and it was paid to the several persons 
named by vouchers and checks dated 
January 21, 1920. The petitioner’: books 
were kept on the accrual basis. 

The respondent disallowed $18,500 of 
the additional compensation paid to the 
petitioner’s officers pursuant to the res- 
olution of January 16, 1920, as a deduc- 
tion from petitioner’s gross income for 
the year 1919. 

Opinion by Marquette: Two ques- 
tions are presented by the record in this 
proceeding, namely, were the additional 
salaries for the year 1919 authorized by 
th. petitioner’s board of directors on 
January 16, 1920, reasonable in amount 
and, if so, are they proper deductions 
in computing the petitioner’s net income 
for 1919. 

We are of the opinion that the addi- 
tional salaries in question are not 
properly deductibl@in the year 1919 even 
if they are reasonable compensation for 
the services rendered by the persons to 
whom they were paid, and it is therefore 
not necessary to decide whether or not 
they are reasonable. 

The record fairly establishes that when 
the directors formally fixed the compen- 
sation of the petitioner’s officers for the 
first six months of 1919 and the regular 
salaries for the last six months in 1919, 
they informally agreed or understood 
among themselves that if the efficiency 
of operations and the consequent profits 
were maintained for the last six months 
of the year at the same high level that 
had obtained during the first six months, 
extra compensation would be paid for 
that period. However, this appears to 
have been a mere understanding or 
agreement among the direetors which 
had no binding effect and it did not cre- 
ate an obligation that could have been 
enforced against the petitioner. 

Furthermore, even if the informal 
agreement or understanding among the 
board of directors may be construed as 
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Method Explained 
For Figuring Excess 
Profits Deduction 


Invested Capital for Each 
Month in Tax Period 
Added in Order to 
Get Average. 


MEMORANDUM OF GENERAL COUNSEL OF 
BUREAU oF INTERNAL REVENUE; G. C, 
M. 2080. 

In computing that part of the ex- 
cess profits deduction which is based 
upon invested capital as provided in sec- 
tion 203, Revenue Act of 1917, the cap- 
ital for each of the several months ‘in 
the year or period, should be added and 
the sum thereof divided by the number 
of such months, the quotient being the 
invested capital of the taxpayer for the 
taxable period, averaged monthly, ac- 
cording to a memorandum opinion of the 
General Counsel of the Bureau of In- 
ternal Revenue, G. C. M. 2080. 

The opinion in full text follows: 

An opinion is requested concerning the 
method of computing that part of th¢ 
excess profits deduction which is based 
upon invested capital as provided in sec- 
tion 203 of the Revenue Act of 1917, 


| According to that section, such deduc- 


tion is “an amount equal to the same per- 
centage of the invested capital for the 
taxable year which the average amount 
of the annual net income of the trade or 
business during the prewar period was 
of the invested capital for the prewar 
period (but not less than 7 or more than 
9 per centum of the invested capital for 
the taxable year).”” Section 207 of the 
Act provides in part as follows: 

“That as used in this title, the term 


| ‘invested capital’ for any year means 
| the average invested capital for the year, 


as defined and limited in this title, av- 
eraged monthly.” 
Regulations Quoted. 

Article 43 of Regulations 41 provides 
in part that: d 

“The invested capital for any prewar 
or taxable year (Or where the tax is 
computed upon the basis of a period 
less than a year, for such period) is the 
average invested capital for the year or 
period averaged monthly, according to 
the following rules:” 

It will be noticed’that article 43 cov- 
ers both the case where the tax is com- 
puted for a “taxable year” and the case 
where the tax is computed for a “period 
less than a year.” The statute does not 
speak of “a period less than a year,” but 
the regulations distinctly provide that 
the invested capital for any such period 
shall be determined in the same manner 
as the invested capital for a year except 
as to the number of months over which 
it is to be averaged. 

The rules for the ascertainment of in- 
vested capital for a year, or for a shorter 
period, set forth in article 43, are as fol- 
lows: 

“(a) Add the.capital for each of the 
several months during which no change 
occurs, and the average capital (ascer- 
tained as provided in subdivision (b) of 
this article) for each month in which a 
change occurs and divide the total by the 
number of months in the year or period. 

“(b) To ascertain the capital for any 


| month in which a change occurs multi- 


ply the capital as of the first day of.the 
month by the number of days it remains 
constant and thé capital after each 
change by the number of days (includ- 
ing the day on which the change occurs) 
during which it remains constant, add 
the products, and divide the sum by the 
number ef days in the month,” 
Capital Defined. 

The capital for any month is the whole 
invested capital of the business for the 
month, without proration except such as 


[Continued on Page 9, Column 7.] 


binding on the corporation, there is no 
evidence that there was any agreement 
as to the amount of extra compensation 
that would be paid. 

In the Appeal of Van De Kamps Hol- 
land Dutch Bakers, 2 B. T. A. 1247, in 
considering when additional compensa- 
tion authorized and paid under the cir- 
cumstances similar to that in the in- 
stant case was deductible, we said: 

“Tt remains to determine in what year - 
the deduction is to be allowed. Was the 
obligation incurred in the year when the 
services were rendered or was it in- 
curred when the additional omnia 
was voted? Until it was voted there wa 
nothing more than a moral obligation; 
there was no legal obligation which could 
be enforced. We must accordingly hold 
that the $7,000 of additional compensa- 
tion voted in 1920 for services rendered 
in 1919 was an Obligation incurred in 
1920 and is deductible in that year and 
not in 1919.” 

Yn the Appeal of Arter Paint & Glass 
Company, 2 B, T, A, 1256, the facts were 
that in December, 1919, at an informal 
conference, the stockholders of the cor- 
poration agreed that the salaries paid 
in the past to two of its officers were in- 
sufficient and should be increased for 
1919, but no amount was agreed upon 
and no formal action taken by the stock- 
holders until 1920, when additional sal- 
aries for the two officers were author- 
ized for the year 1919. This Board ap- 
jroved the determination of the Com- 
missioner that the additional salaries 
were not proper deductions from the tax- 
payer’s income for 1919. The two de- 
cisions cited were followed by the Board 
in the Appeal of Randall Brothers; Inc., 
4 B. T. ‘A, 291. 

Upon the authority of the decisions 
in the Appeals of Van De Kamps Holland 
Dutch Bakers, Arter Paint & Glass Com: 
pany, and Randall Brothers, Inc, supra, 
we affirm the determination of the re. 
spondent in disallowing the additional 
salaries in question as a deduction from 
petitioner’s gross income for 1919, 

Judgment will be entered for the ree 
spondent. 

Considered by Phillips, Milliken and 
Van Fossan. 

July 30, 1927, 
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[Continued from page 1.] 
business, “have not yet clearly formu- 
lated the fact that the greatest obstacles 
to trade are not negative barriers, but 
a failure on the part of most of us to 
have a positive will to increase and pro- 
mote business prosperity in every coun- 
try in order to help our own.” 

Developing this thought, Mr. Filene 
continued: { 

“Every nation, to be prosperous, must 
have prosperous neighbors. As world 
conditions are today surpluses of goods 
must be created. Modern mass produc- 
tion is increasing the volume of these 
surpluses, making foreign outlets an im- 
perative necessity. 

“If surpluses can 
there comes supercompetition at home, 
ruining wages and causing social and 
political discontent. But unless the 
neighbor nations are in a prosperous 
state, they can not buy freely in the 
world’s markets. * * * 

“Any nation that does not learn this 
truth and act accordingly will find that 
political and social stability is impos- 
sible. * * * The need of foreign mar- 
kets makes prosperous neighbors a vital 











riers group at Stockholm on the subject 
of import tariffs was discarded, upon 
objection being raised, and a substitute 
paragraph was adopted which affirmed 
the “adhesion of the business world to 
the declarations of the Geneva Confer- 
ence” on this question. 


With respect to the treatment of for- | 


eigners and legal and social discrimina- 
tions, the Stockholm Congress (referring 
to the recommendation by the Geneva 
meeting that a diplomatic conference be 
called for the purpose of concluding an 
international convention dealing with 
such matters) declared that special at- 
tention should be paid to these points: 

(a) Equality of treatment with re- 
gard to sojourn, the settlement and free- 
dom of movement of foreigners admitted 
into a country; 

(b) The conditions of the exercise of 
a trade, industry, or other occupation by 
foreign individuals and business; 

(c) The civil, legal position of for- 
eigners, both as physical and moral per- 


| sons, and 


(d) The taxation of foreigners. 


| Treatment of Foreigners 
not be exported, | 


And Question of Visas 
The Congress 
“the question of the conclusion of an in- 


ternational convention for the purpose of | 


abrogating the obligatory visa of pass- 


| ports, to inquire into the obstacles stand- 

| ing in the way of the conclusion of such 

| a convention in the different States, and 
to bring to light anything that tends to | 


| doubts, 


necessity, without which the most effici- | 


ent nation in the world can not enjoy its 
fullest prosperity.” 

The dominant motive of the Congress 
was, therefore, that of facilitating mer- 
chandise movements, enhancing commer- 
cial and industrial efficiency, furthering 
concord in international business rela- 
tions, and thus heightening the collec- 
tive economic well-being. 


Consideration Directed 


At “Trade Barriers” 

Most important among the subjects 
considered by the Stockholm congress 
was that designated as “trade barriers.” 
In accordance with a resolution intro- 
duced by Silas H. Strawn, of the Amer- 
ican delegation, at the final meeting of 
the group which devoted itself to these 
questions, the following definition of the 
term was inserted in the final report: 

“Trade barriers, in the international 
sense, are those arbitrary national re- 
straints on the free movement of goods, 
capital, and services which not only re- 
strain trade and traders, but limit the 
economical production and distribution 


detriment of the people affected by the 
restraint. They depress standards of 
living. 

“In production of all kinds there isa 
unit of maximum economy. In distribu- 
tion there is a market of maximum econ- 
omy. 
coordination of the two is a trade bar- 
rier in the large sense in which this con- 
gress uses the term. 

“Trade is not an end in itself. 
only a means to an end. The general 
economic welfare is its goal.” 

‘As stated in the final report covering 
this subject, the congress could not hope, 
in the limited time at its disposal, to 
undertake a detailed study of this com- 
plicated problem. This, however, was 
not necessary, because it had before it 
two documents on which, the congress 
concluded, it was possible to base deci- 
sions of a thoroughly practical nature. 

First, it had the report of the trade- 
barriers committee of the international 
chamber itself, in which was embraced 
the result of the work of that commit- 
tee and its several subcommittees, which 
covered a period of nearly two years. In 
the second place, it had before it the 
report of the World Economic Confer- 
ence at Geneva in May of this year, 
which the Stockholm meeting declared to 
be a document of profound importance. 


In many respects this document dealt | 


with the same subjects as the trade- 
barriers report of the chamber, and very 
frequently the Geneva Conference gave 
the weight of its authority to proposals 
identical with or similar to those already 


rmulated by the chamber’s committee. 
oh | And Customs Formalities 


Declaration of Policies 
By Stockholm Congress 

In the resolution adopted at Stock- 
holm, the International Chamber of Com- 
merce expressed “its conviction, that the 
restoration of world prosperity will be 
most effectively promoted by a progres- 
sive reduction of the barriers which (in 
the view of the congress) are preventing 
the full expansion of international 
trade.” 

The general position of the interna- 
tional chamber is indicated most suc- 


resolutions: 
“The congress expresses its profound 


appreciation of the valuable contribu- | 


tions made in this direction by the trade- 
barriers committee of the chamber whose 
report was accepted as one of the five 
official documents of the Internationa! 


Economic Conference at Geneva in May, ! 


1927, and contributed materially to the 
conclusions reached by that conference. 

“The general policy formulated by that 
report is unanimously confirmed by this 
congress, and the trade-barriers commit- 
tee is requested to continue its examina- 
tion of the detailed problems embraced 


therein, due regard being paid to the de- | 


cisions recorded by the present congress. 

“The congress also desires to place on 
record its emphatic approval of the spirit 
which animates the report of the Eco- 
nomic Conference and considers that its 
principles and recommendations should 
receive the support not merely of the 
international world of business as repre- 
sented at this congress but also of the 
governments of all nations.” 

The resolution originally reported by 
the drafting committee of the trade-bar- 


Any barrier which prevents the | 


re 18: | 


insure the removal of these obstacles and 
the Congress being convinced 
that the compulsory diplomatic visa of 
passports is a considerable and harmful 
obstacle to international intercourse and 
that these harmful effects are far greater 
than the advantages which the countries 
may be expected to derive from its main- 





tenance, and that for the purpose of in- | 


ternal administration and police super- 
vision the visa may be easily replaced 


| by other measures which render inter- 


course less difficult.” 

The Congress expressed its conviction 
that the restoration of the free entry of 
persons, 2s it existed in most countries 
before the war, is “one of the most im- 
portant conditions of the healthy devel- 


| opment of international intercourse and 


| national 





of the establishment of greater freedom 
in the sphere of the exchange of goods.” 

With regard to visas, the American 
delegation made the following statement: 

“Because passport visas are an es- 
sential element in the administration of 
the immigration iaws of the United 
States, and no adequate alternative has 
been found to serve in the place of a 
visa, the American delegation can not 
support the dYaft international conven- 


| tion on suppresison of passport visas.” 
of goods, capital, and services to the | Conditions of Transport; 
| Import‘and Export Prohibitions | 


The Stockholm meeting declared itself 


; to be in full accord with the views ex- 
| pressed and the recommendations made 


by the World Economie Conference in 
regard to discriminations arising from 
the conditions of transport. 


The section of the Stockholm declara- | 


tion covering “Prohibition of importation 
and exportation” affirms “the absolute 
necessity of the adoption of the most 
liberal policy possible, without delay, so 
as to achieve the suppression of all such 
prohibitions, and restrictions and the 
elimination of any measures which con- 


stitute indirect evasions of the principles | 


involved.” 


This latter provision was inserted fol- | 


lowing a forceful appeal to the Con- 
gress by Senor Don Carlos’ Prast y 
Rodriguez de Llano, president of the 
Spanish national committee of the In- 
ternational Chamber of : Commerce. 
Senor Prast contended that it was 
futile to declare against ‘excessive cus- 


toms duties if no adverse pronounce- 
ment were made with respect to the 
alleged practice of certain countries 


which, while ostensibly reducing or re- 
moving actual duties, really continue the 


| condition objected to—under the guise, 


for example, of “sanitary regulations,” 
which, the Spanish delegate asserted, are 
capable of operating just as effectively 
to shut out a certain class of products. 
The congress acceded to athe views of 
Senor Prast, with the result that “in- 
direct evasions” were subjected to the 
censure indicated above. 


Free Movement of Capital 


The Congress urged that the various 
committees of the chamber 
should recommend to their governments 
the earliest possible ratification or ap- 
plication of the 1923 “Convention for 
the simplification of. customs formali- 
ties” and that the convention be ap- 
plied in the most liberal spirit, specialiy 
guarding against inquisitorial methods 
and arbitrary proceedings in the col- 
lection of ad valorem duties when such 
exist.” 

It also favored “a new inquiry with 


: : . | & view to improvi is conventi 
cinetly by the following excerpt from its | Proving this convention, 


in particular to facilitate the collection 
of customs duties and to obviate exag- 


geration of consular fees and unjusti- | 
fiable health measures” and that “pend- ! 
ing the adoption of a supplementary |; 


convention these questions be settled in 


| 2 liberal spirit by bilateral agreements | 
| length of haul for trucks hauling gravel, 


States,” 
regard to the 


between 


ATS 
With free movement 


| of capital, the following declaration of 


policy was adopted by the Stockholm 
meeting: 

“Considering that after the great dis- 
location of world economic conditions 
which have been a consequence of the 
war, a readjustment to the new condi- 
tions can only be attained within rea- 
sonable time if the most complete free- 
dom is given to all factors of production 
— among them particularly to capi- 
al. 


“Considering that the relative free- 
dom of movement which has been al- 
lowed to capital has been one of the 


most powerful agents in the work of 

reconstruction which has already been 

completed, 
“Considering that 


it is of primary 


' 











| in distance. 


Aim of Stockhlom Congress 


Secret Obstacles 
To Trade Scored 


Tariff Burdens and Impedi- 
ments to Communication 
Objects of Resolutions. 


interest to commerce as well as to in- 


dustry and agriculture that it shall be | 
possible to have free capital transferred | 


with the least friction and delay to such 
occupations for which it is most urgently 
needed, and without such restrictions 
as only tend to render the condition 
for the borrower more burdensome. 


“Considering finally the great advan- 
tage that leading countries. generally 
will derive from the development of the 
productive powers and of the buying 
capacity of the borrowing countries, 

“The congress recommends that all 
prohibitions and all other artificial hin- 
drances in the way of the free inter- 


removed.” 


Address of Professor Cassel 
On State Subventions 

One of the. addresses before the trade 
barriers group was that by Prof. Gustav 
Cassel, the Swedish economist, on the 
subject of State subventions to trade. 
This term “State subventions,” he stated, 
should be understood to mean the aid, in 


_. , | national movement of capital should be | 
favored reconsidering | 





various forms, given by governmental | 
authorities to the production of the home | 


country. 

The term “production,” in Professor 
Cassel’s definition, was interpreted as in- 
cluding not merely the actual production 
of goods but also their passage to dif- 
ferent stages of the process of produc- 
tion and finally their distribution to the 
consumers. 

The aims of State subvention, the 
speaker pointed out, may vary consid- 
erably. The State may support agricul- 
ture or industry without reference to for- 
eign trade—the motive being, perhaps, to 
preserve a class of peasant proprietors 
or to afford facilities for workmen to 
procure small holdings. The forms most 
commonly assumed by this kind of sub- 
vention, according to the observations of 
Professor Cassel, are loans on favorable 
terms and actual payments in cash. 

Or, again, railway tariffs may be util- 
ized for similar purposes; for example, 
nonremunerative freights may be fixed 
for lime, in order to enable the farmers 
to purchase the commodity at low prices. 
A system of subvention of this kind is, 
the speaker asserted, liable to have ef- 
fects on foreign trade, even if that is 
not actually intended. 

To be continued in the issue of 

August 9. 


Trucks Dominating 
Short Haul Freight 


Bureau of Public Roads Makes 
Survey in Vicinity of 


Ohio City. 


[Continued from page 1.] 
tonnage hauled by motor truck and rail 
lines, respectively, and although the 
number of cities in each zone of haul is 
not large, there is clearly indicated the 
tendency for the proportion of motor- 
truck tonnage to‘decreases with increase 
For hauls of less than 20 
miles, 84.5 per cent of the total tonnage 
is transported by motor truck; between 
20 and 39 miles, motor-truck tonnage is 
54.7 per cent of total tonnage; and for 
the longer haul§, motor-truck tonnage is 
32, 24.2, and 2.3 per cent, respectively. 
As the percentage of motor-truck ton- 
nage decreases with increase in distance 
both rail, carload, and less-than-carload 
tonnage increase. No appreciable amount 
of less-than-carload tonnage is noted un- 
der 40 miles. Between 40 and 50 miles 
the less-than-carload tonnage is 5.6 per 
cent of the total and this percentage in- 
creases to 20.3 for distances of 100 miles 
or more. 

Commodities Important. 

Among other factors controlling the 
proportion of total tonnage hauled by 
trucks are the type of commodities and 
rail facilities. An illustration of the 
former is indicated in the movement be- 
tween Columbus and Johnstown. Al- 
though Johnstown is only 22 miles from 
Columbus by highway and 41 miles by 
railroad, 73.1 per cent of the tonnage is 
hauled by rail, practically all of which 
moves in carload lots. This high per- 
centage of rail tonnage, considering the 
comparatively short highway mileage 
and the longer rail connection, is due to 
the type of commodity transported, 95.7 
per cent of the total tonnage being 
gravel, sand and stone. These com- 
modities cannot be economically hauled 
by motor truck for this distance, as is 
indicated by the fact that the average 


sand and stone in Ohio is only 10 miles. 

The influence of indirect rail connec- 
tion upon the proportion of motor truck 
and rail tonnage is shown between Co- 
lumbus and Hillsboro, a distance of 65 
miles by highway and 97 miles by rail- 
road. Between these points 47.5 per 
cent of the total tonnage is carried by 
motor truck. Under normal conditions, 
between 40 and 59 miles, only 382 per 
cent of the total tonnage is carried by 
motor truck, and between 60 and 99 
miles the corresponding figure is 24.2 
per cent. It is evident that the rela- 
tively high percentage of motor-truck 
tonnage between Columbus and _ Hills- 
boro is due, in large part at least, to the 
fact that the distance by highway is 82 
miles shorter than the distance by rail- 
road, 


' saddles and collars, 





Trucks 





Complaint Charges 
Untrue Advertising 


Broadcast by Radio 


Omaha Tanning Company 
Charged With Use of Un- 
fair Representations in 
Advertising Products. 





The Omaha Tanning Company and 
W. C. Kalash, of Omaha, Nebr., have 
been charged with broadcasting false 
statements by radio, in representing the 
products of the company, in a complaint 
just made public by the Federal Trade 
Commission. It was stated orally that 


this is the first trade practice case in- | 
volving the use of the radio which has | 


come before the Commission. 

The complaint alleges that represen- 
tations made by the respondents that 
the company had eliminated “needless 


The company, it is said, advertises its 
products through radio talks made by 


| its president, W. C. Kalash, broadcast | 


from stations located at Omaha, Nebr., 

and other points throughout the States 

of Nebraska, Iowa, Missouri and Kansas. 
Sells Products to Consumers. 

The full text of the complaint follows: 

The respondent sells its merchandise 


profits’ by selling its manufactured 
products direct to the consumer are ; 
| false. 


principally to the ultimate user thereof. | 


It solicits orders for said merchandise 
by means of catalogues and by form 


letters, which catalogues and form let- | 


ters are sent by mail to prospective cus- 
tomers residing in all the States of the 


United States, but principally residing | 


in the States of the Mississippi Valley. 

Respondent also advertises its busi- 
ness by having broadcasted through ra- 
dio stations located at 
and other points, talks made by its presi- 
dent, W. C. Kalash. ‘Tuese radio talks 
are broadcasted throughout the States 
of Nebraska, Iowa, Missouri, Kansas and 
other States. 

The form letters referred to are signed 
by the president under the fictitious 
name of “Harness Bill Kalash,” as presi- 
dent of the respondent corporation. The 
catalogues referred to contain pictorial 
representations of various Ifarnesses, 
together with in- 
structions for ordering, and also many 


| statements and representations in regard 








to the business of the respondent cor- 
poration and its merchandise, which 
statements and representations purport 
to be made by the respondent Kalash 


ration. 
. Representations Quoted. 

The respondents in said form letters 
and catalogues have made and make 


Omaha, Nebr., | 


many false and misleading statements | 
and representations relative to the char- | 


| acter of respondent corporation’s busi- | 


ness and the sources and character of | 


the merchandise sold by it. 
tions are the following: 

(a) “Owning my own tannery, mak- 
ink harness leather in my own plant, 
manufacturing harness and selling direct 
to you, I am able to make you a bet- 


ter harness for less money than you 


| can possibly get in any other way.” 


(b) “This is the only tannery in the 
United States that actually tans harness 
leather from which it makes harness and 
sells direct to the farmer.” 

(c) “Oma-Tan leather is the _ best 


Among ! 
; such false statements and representa- | 
| cines, 


as president of said respondent corpo- | ticles; 
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Agricultural Machinery, Ho | 
And Clothing Sought in Markets Abroad 


Department of Commerce Announces Weekly List of 
Trade Opportunities Offered in Foreign Markets. 


Widespread markets and a wide va- 
riety of American-made goods wanted 
abroad are revealed in the week!y com- 
pilation of foreign trade opportunities 
issued by the Department of Commerce 
August 6. 


The asterik indicates that the inquirer 
would act as both purchaser and agent. 
The numbers prefixed to the trade op- 
portunities listed refer to confidential in- 
formation regarding the particular in- 
quiries, which is mailed to the district 
offices of the Bureau of Foreign and 
Domestic Commerce. To obtain the con- 
fidential information it is necessary only 
for American exporters to apply to the 
nearest office of the Bureau, giving the 


number or numbers of the inquiry or | 


inquiries in which they are interested. 
The list of wants follows: 
Purchasers. 
Bulgaria—-26669, agricultural machin- 
ery; 26669, household appliances, elec- 
trical; 26659, radio sets and parts. 
Canada—26730, baking machinery, 
dough mixers, racks, etc.; 26730, baking 
pans and other utensils for bakeries; 
26804, cap and apron materials, princi- 
pally cotton. 
Chile—26747, 
canvas and gum. 
Colombia 
ufacturing starch from yucca. 
Cyprus—26799, iron sheets, black, gal- 
vanized and corrugated. 
Czechoslovakia—26738, gun _ barrel 
straightening machines; 26780, house- 
hold appliances, electrical; 26739, pegs, 
wooden. 


belting, composition, 





Denmark—26698, automobile  acces- 
sories and. novelties. 
Egypt—*26749, belts, men’s; *26749, 


handkerchiefs, cotton and linen; *26749, 
hosiery, cheap quality, for men and 
women; *26749, instruments, surgical; 
*26749, neckties; *26708, radio sets and 
parts; *26749, underwear, cotton. 
France—26700, automobile accessories; 
“26742, household appliances, electrical; 


26700, hardware; 26700, heating appli- | 


ances; *26740, novelties for 5 and 10 cent 
stores; 26700, pharmaceuticals; 26700, 
prepared medicines; *26742, sport goods. 

Germany—26695, agricultural machin- 
ery; 26722f, apples, fresh; 26795, cad- 
minum; 26795, cadmium lithopone; 26793, 
carbon black; 26751, cotton and clean- 
ing waste; 26738, hardware, trunk and 
suitcase; 26750, horsehair; *26738, novel- 
ties in leather goods and traveling ar- 
26794, paraffin; 26794, rosin; 
26796, rosin; *26777, turpentine, 300 bar- 


rels per month; 26695, tools, agricul- | 


tural; 26782, turquoise, rough. 

Honduras—26731, bottle-blowing ma- 
chinery and equipment. 

India—*26690, automobiles; *26690, 
automobile accessories; *26690f, canned 
foods; *26690f, cutlery; 26789, copper 
rods, electrolytic, black, rolled; *26690, 


crockery; *26690, hosiery; *26690, medi- | 


prepared; *26690, perfumes; 
*26690, stationery supplies; *26690, toys. 


Hay Rakes are Being 
Sought in Ireland 


Ireland—26727, hay rakes, 2 


and 3 


| bow, 350 dozen. 


I know how to make from selected hides | 


tanned by the old-fashioned oak-bark 
methods, and because I select my own 


hides, tan harness leathet, make harness | 
from that leather and sell direct to you, | 


I save you five needless profits, as ex- 
plained on page 10.” 
Profits Said to Be Eliminated. 

(d) “Needless Profit No. 1. The coun- 
try buyer purchases the hides you have 
for sale. Then he sells them to some 
hide house at a profit. We save you 
that profit. 

In the radio talks referred to above, 
the President of said corporation, re- 
spondent Kalash, falsely states and rep- 
resents as follows: 


“Now folks, I want you to understand | 


that I am positively not selling anyone 
else’s harness made from anyone else’s 
leather, but I am only offering you 
harness which is made in my own tan- 
nery, from leather which I have tanned 
myself, and have watched the process 
of the tanning every step of the way 
from the green hide to the finished 
leather here in my own tannery. Send 
in your order early, because I may not 
be able to make harness fast enough 
to supply you. Last year I had to re- 
turn a great many orders with your 
money, because I could not tan leather 
fast enough from which to make the har- 
ness to supply the demand, and because 
I absolutely refused to ship a single 


set of harness to anyone that I did not | 
make myself from my own leather here | 


in my own tannery.” 
Purchases From Manuiacturers. 
The statements and representations 
set forth are false and misleading. 


Italy—26781, glass, lamp; 26778, oxide, 
zine and lead; 26781, tungsten filament, 
300,000 meters. 

Madeira—26752, hosiery, cotton, wool 
and silk for men, women and children. 

Morocco—26697, fire-fighting appa- 
ratus, small size, for mounting on me- 
dium size automobile chassis. 

Norway—26748, hosiery, silk, wool, 
and cotton, for men, women and chil- 
dren; 26748, underwear, ¢otton and fieece 
lined, for men and@ women. 

Scotland—26797, clamps, release, and 


| steel moulds for precast of concrete road 





The | 


respondent corporation purchases from | 


manufacturers and others the greater 
portion of the merchandise which it sells, 
and of the merchandise which it man- 
ufactures, only a very small propor- 
tion is made from leather tanned in re- 
spondent’s tannery. The respondent 
does not manufacture any horse collars 
or saddles. Respondent does not make 


| 


the “rigid” or “merciless” test, or any | 


test, except that of observation of the 
leather used in the manufacture of the 
harness sold by it; and respondent does 
not save to the customer, by its meth- 
ods of doing business, the five profits, 
or any of them, claimed by it in its rep- 
resentations and statements contained 
in subdivisions (c) and (d). 

Each of the false and misleading rep- 
resentations made by respondents has 
the capacity and tendency to cause, and 
has caused, very many of the purchasing 
public to purchase merchandise from the 
respondent, in and on account of their 
belief in the truth of such representation. 

There are, among the competitors of 


curbs, sign posts, and columns; *26709, 
kitchen utensils; 26709, ranges, electric, 
high grade; *26709, service room and ca- 
tering appliances; 26797, spraying de- 
vices for watering artficial stone block. 
Spain—*26699, airplane motors, sup- 
plies, and accessories; 26732, machines 


| for prevaring and rolling oats. 


Straits Settlements—26787, boxes, safe 


deposit, 100; 26787, doors for bank 
vaults; 26787, elevator, electric, four- 
passenger. 


Sweden—*26803 balloons, toy; 26741, 
banjos; *26803, crayons, glass writing; 
26741, phonograph records; 26741, saxo- 
phones. 

Uruguay-—26798, pipe and accessories, 
petroleum; 26800, rock crushing and pul- 
verizing machines; 26798, tanks, iron, 
two, for petroleum. 

Wales—26723f, fruit, fresh, all kinds. 

Agents. 

Argentina—266938f, beans and peas, 
dried; 26892f, eggs; 26693f, fruit, dried. 

Australia—26786, brass and copper 
piping for steam and water; 26786, elec- 
trical fixtures and wiring devices; 26786, 
glassware, lighting; 26786, wire gauze. 

Austria—26771, threads and silk for 
sewing shoes. 

Belgium—26694f, canned salmon and 


the respondents many who in nowise 


misrepresent their merchandise or the | 
character of the respective businesses in | 


any of the particulars included in the 
misrepresentations mentioned. 
Acts To Prejudice of Public. 

For more than two years last past the 
respondents have engaged in the acts 
and practices, under the circumstances 
and conditions, and with the results, all 
as in this complaint before set forth. 

The above alleged acts and practices 
of respondent are all to the prejudice 
of the public and of respondents’ com- 
petitors, and constitute unfair methods 
of competition in commerce within the 
intent and meaning of Section 5 of an 
Act of Congress entitled “An Act to cre- 
ate a Federal Trade Commission, to de- 
fine its powers and duties, and for other 
purposes,” approved September 26, 1914. 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
25th day of July, A. D. 1927, now here 
issues this its complaint against said re- 
spondents, 


26729, machinery for man- ! 


| 














pilchards; 26694f, fruit, dried; 26791, 
patent kip sides. 

Brazil—26796, cotton voiles, printed; 
26766, yarns, cotton, fine counts, hos- 
iery twist. 

Canada—26707, chemicals; 26707, 
drugs; 26715, machine tools, metal- 
working and woodworking; 26707, pre- 
pared medicines; 26773, silk piece goods; 
26715, tools, electric, portable; 26715, 
tools, hand, mechanic’s. 

Chile—26744, automobile accessories, 
light; 26770, hosiery, wool, fancy, for 
women; 26783, lubricating oils 
greases; 26744, office appliances, me- 


chanical; 26784, paraffin; 26760, shirts, | 


plain and poplin. 

Colombia—26758, collars; 26758, hos- 
iery; 26758, underwear; 26716, wash- 
ing machines, electric. 

Cuba—26701, cardboard for boxes. 

Czechoslovakia — 26735, bearing- 
pouring outfits, electric; 26735, cylinder 
borers and grinders; 26735, gear cut- 
ters and grinders; 26735, repair shop 
machinery. 


Denmark—26767, boots; 26757, car- 
pets; 26757, curtain nets; 26767, hos- 
iery and underwear, for men and 


women; 26764, hosiery, knit goods, and 
underwear, in silk, cotton, lisle, wool 
and rayon, for men, women and chil- 
dren; 26767, shoes. 
Egypt—26701, automobile 
ies: 26703, automobile accessories; 
26776, automobile accessories; 26702, 
automobiles, 4-cylinder, medium priced; 


26759, bolts; 26759, boots; 26749, belts, | 


men’s; 26759, cotton, silk and wool 


| piece goods; 26706, fertilizers, mixed; 


26759, files, metal-cutting; 26724f, 
groceries; 26759, hosiery; 26786, hard- 
ware, builders’ and household; 26759, 
horse shoes; 26759, leather; 


26759, nails; 26745, phonograph rec- 
ords; 26759, pipe fittings and sanitary 


| fixtures; 26759, shoes; 26759, screws; 


26786, tools, mechanic’s; 26759, under- 
wear. 


England—26765, bathing suits; 26746, | 
brushes, household, clothes, toilet, paint | 


and varnish; 26743, brushes, paint, var- 
nish and toilet; 26802, cardboard; 26713, 
household electrical appliances; 
hosiery, silk, rayon and cotton; 26734, 
machine tools; 26714, music rolls; 26714, 
phonographs; 26714, phonograph records; 
26802, paper for covering fancy boxes; 
26714, radio sets and parts; 26710, radio 
sets and parts; 26765, silk piece goods. 
Finland—26726f, flour, semolina, fine 
and and course; 26726f, fatback; 26726f, 
lard; 26726f, packing house products; 
26712, radio sets and parts. 
Aluminum Foil and 


Rice Wanted in France 

France—26790, aluminum foil, for 
wrapping chocolate; 26728f, rice, fancy, 
or choice. 

Germany—26775, airplane motors; 
26705, brushes; 26718f, canned foods; 
26768, cordage and twines, cotton; 26705, 
glues; 26705, lacquers; 26775, navigation 
instruments; 26705, oils; 26705, paints; 


26705, pigments; 26719, pipe and cigar- 


ette tobacco; 26779, pharmaceuticals; 


26779, tooth powders and pastes; 26779, | 


toilet soaps; 26718, tobacco; 26779, shav- 
ing soaps. 


Greece—26717f, canned pink and chum | 
salmon; 26755, cotton. ginned, such as | 
strict middling, middling, strict low mid- | 
dling, and low middling; 26717f, flour, | 
patent; 26717, fertilizers; 26717f, grain; | 


26717f, sugar, granulated. 

Iraq—26774, automobile accessories 
and parts; 26774, chamois skins; 26774, 
electrical goods; 26774, enamels; 26774, 


engines; 26774, hardware; 26774, mill- | 


stones; 26774, motorcycle accessories; 


26774, oil; 26734, paints; 26774, stoves, | 


cooking; 26774, varnishes; 26774, wire, 
flexible; 26774, utensils. 

Italy—26725f, grain; 26792, leather for 
shoes, automobile bodies, and upholstery; 
26737, metal-cutting machines; 26792, 
russet buff splits, pickled splits in bar- 
rels, rough splits stuffed shoulders, skiv- 
ings, and russet patcher pieces. 


Madagascar—26737, engines, station- 
| ary, and portable. 


Morocco—26721f, canned foods; 26721f, 


fruit, dried; 26721f, pork, salt; 26721f, | 
rice; 26721f sausage, summer; 26721f, | 
sugar, graulated. 

Netherlands — 26720f, fruit, dried; 


26756, underwear and knit goods. 
Peru—26763, cotton voiles, chambrays, 
piques, and fancy weaves; 26763, cotton 
and silk mixtures; 26763, hoisery, mer- 
cerized, cotton, fine, rayon and silk. 
Portugal—26761, cotton lint in bulk 
and bales. 
Portuguese East Africa 26704, 


paints; 26704, varnishes; 26754, cotton | 


piece gocds. 
South Africa — 26753, 
cheap, for men and women. 


Sweden—26788, tubes, tin, for tooth- 


pastes, etc. 


Tunisia — 26691, copper sulphate; 


26691f, canned condensed milk; 26691f, | 


sugar; 26691f, tobacco. 
Turkey—26772, cotton duck; 
suiting, striped, for shoe lining; 
upper leather. 
Venezuela—26692, chemicals, soapmak- 
ing; 26692f, canned fruits, vegetables, 
and evaporated milk; 
ceutical preparations; 
26692, turpentine. 


26692, rosin; 


Exports of Sisal by Yucatan 





Were 79,317 Bales in July/ 


Sisal shipments from Yucatan to the 
United States in July amounted to 50,- 


441 bales, other countries taking 28,876 | 


bales, according to a cable received from 
Vice Consul Herman C. Vogenitz, Pro- 
greso, by the Department of Commerce. 

The stoeks at Progreso on August 1 
were 68,993 bales, and at Merida, Cam- 
peche, and plantations 125,000 bales, with 
prices unchanged, the cable said. 

July shipments of binder twine to the 
United States amounted to 400 tons, and 
to other couniries 60 tons, the report 


etated, 


and | 


accessor- | 


26762, | 
leather for boots; 26759, butts, metal; | 


26765, | 


underwear, | 


26772, | 


26772, | 


26692, pharma- | 
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usehold Goods _| Method to Compute 


Deduction of Profits 
In Excess Explained 


Monthly Average Taken of 
Invested Ca>ital for That 
Part Which Is Based 
Thereon. 


[Continued from Page 8.] 


is necessary to average an addition or a 
' reduction of such capital over the month 


| in case of a change during the month. 


| The regulations provide that the capital 
for each of the several months in the 
| year or period shall be added and the 
sum thereof divided Ly the number of 
| such months. The quotient is the in- 
| vested capital of the taxpayer for the 
taxable period, averaged monthly. 
Assume a return is properly filed for 
a fractional part of a yeay, for example, 
| four months beginning January 1; 1917, 
| the taxpayer having a capital of $1,500,- 
| 000 on January 1, 1917, and having added 
thereto on March 1, 1917, $600,000. Ap- 


plying the regulations, the following 
computation results: 
URGES 88 CN 04s oe ONT RCTS $1,500,000 
| February :...cccsccios e% 1,500,000 
fe ere rr Gees 2,100,000 
| April 0... cc ceecceecceeeees 2,100,000 
| ED 
$7,200,000 


$7,200,000 divided by 4 equals $1,800,- 
000, invested capital for the four months’ 
period, averaged monthl¥. 

This is the correct computation and is 
} in agreement with Treasury Decision 
3848 (C. B, V-1, 290) and article 43 
of Regylations 41. Accordingly, $1,800,- 
000 would be the base of computing the 
| excess profits deduction under section 203 
| of the Revenue Act of 1917, the return 
being for a fractional part of a year. 


Average Figured for Year. 
| It should be noted, however, that the 
| foregoing computation of average in- 
| vested capital has reference to a case 
| where a return is properly filed for a 
| fractional part of a year. In a case 
| where a corporation liquidates and dis- 
| solves, or comes into existence, other 
| than at the beginning or end of the cor- 
poration’s taxable year, the return re- 
cuired is not a return for a fractional 
part of a year, but a return for a full 
taxable year of 12 months, regardless of 
the fact that the period during which 
income is reecived or earned is less than 
a full year. (Bankers’ Trust Co. v. 
Bowers, 295 Fed. 89; Louis Hymel Plant- 
ing & Manufacturing Co. v. Commis- 
sioner, 5 B. T. A., 910; I. T. 2239, C. B. 
IV-2, 58.) Therefore, in such a case the 
invested capital should be averaged over 
12 months, and the proper computation 
(using similar figures to those used in 
the computation for a fractional part of 
a year) would be:* 


| SOU acces shisicslesrwis $1,500,000 
| PRGDERRY: <.5:0 be sia so.cleas te +. 1,500,000 
| March ...... Cu dietew leans 2,100,000 
| PIPE, 6c Glesiee vacances ss 2,100,000 
Each succéeding month during 

the taxable year .......... 0,000,000 
$7,200,000 


| $7,200,000 divided by 12 equals $600,- 
| 000 invested capital for the year or 12 
| months’ period, averaged monthly. 
| Accordingly, the return in such a case 
| not being properly classified as a re- 
| turn for a fractional part of a year, 
$600,000 would be the base for comput- 
| ing the excess profits deduction under 
section 203 of the Revenue Act of 1917. 
General Counsel, Bureau of Internal 
Revenue. 
G. C. M. 2080. 





Statute Does Not Bar 
Consent to Levy Tax 





Taxpayer ‘Is Found to Have 
Agreed to Extension of 
Assessment Period. 
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and necessary expense, it would appear 
that a substantial part of each annual 
payment goes to build up a surrender 
‘ value and to that extent constitutes the 
| acquisition of a capital asset. This would 
be especially true in case of premiums 
paid under an endowment policy matur- 
ing in 10 years. Without any evidence 
before us we could not determine how 
; much of the premium represents the pur- 
| chase of a capital asset in the nature 
of a surrender value and how much rep- 
| resents insurance for the year which 
| would not be returned, but considering 
that annual premiums must build up a 
| policy reserve within 10gyears equal to 
the face value of the policy, it can be 
assumed that a substantial amount of 
each annual payment became a portion 
| of the reserve which might have been 
recovered at any time by surrendering 
the policy. 

Reviewed by the Board. 

Decision will be entered for the re- 
spondent. 

Sternhagen concurs in the result. 

July 29, 1927. 





Plans Approved for Bridge 
Over Ohio Near Evansville 


} —_—_—_— 

An application for approval of plans 
of a bridge to be constructed over the 
Ohio River, has just been approved by 
| the Acting Secretary of War, F. Trubee 
Davison, the Department of War has just 
announced. 

The full text of the statement follows: 

The Acting Secretary of War, F, 
Trubee Davison, has approved an appli- 
cation made by the Evansville-Kentucky 
Bridge Company (formerly Indiana 
Bridge Compan¥) of St. Louis, Mo., for 
approval of plans of a bridge to be con- 
structed over the Ohio River, about four 
| miles above Evansville, Ind., under au- 
thority of an Act of Congress approved 
March 3, 1927, which authorizes the 
charging of tolls, 
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Apparel 


Patent on Necktie With Resilient Lining Found Void 
As Involving ¢ Only Substitution of Ne of New Material for Old 


Success 7 Product 
Discounted by Court 


Decision Says 
Merely Development of 
Old Idea. 


Baro FORCHHEIMER, D. 3. 
HEIMER’ AND COMPANY, AND STERN- 
Merritt ComPANy, INC., APPELLANTS, 
v. FRANC, STROHMENGER & COWAN, 
Inc. No. 4547. CrrcurtT Court or AP- 
PEALS, SIXTH CIRCUIT. 

Patent 1447099 to Langsdorf for a 
necktie having a resilient lining was 
held invalid in this case because it in- 
volved merely the carrying forward of 
the thought of the prior art. 

Appeal from the District Court 
the Northern Ditsrict of Ohio. 

Before Denison, Donahue, and Moor- 
man, Circuit Judges. The full text of 
the opinion of Judge Moorman and 
a dissenting op:-nion by Judge Denison 
follows: 

This appeal from interlocutory orders 
of the District Court for the 
District of Ohio involves validity and 
infringement of the Langsdorf patent 
for neckties, No. 1447090, issued upon 
an application filed April 12, 1922. There 
are five claims in the patent, the first 
four of which were held valid and in- 
fringed and the fifth held invalid. They 
are set out thus: 

“1, A necktie, 
portion including 


Goods Show 


body 
part 


comprising a 
a knot-forming 


and a woven fabric resilient lining con- | 


nected thereto, said resilient lining ex- 
tending into the knot-forming part of 
the tie. 

“2. A necktie, comprising a body por- 
tion, and a woven fabric resilient lining 
connected therewith by loose stiching. 


> 


3. A necktie provided with a lining 


attached thereto and consisting of woven | 


fabric cut on the bias. 

“4, A necktie comprising a body hav- 
ing folds, a woven fabric elastic or resi- 
lient lining in the tie body, and loose 
stitching uniting the folds of the 
body and connecting the woven 
elastic or resilient lining thereto. 

“5. A necktie provided with a lining 
comprising a strip of woven material 
resilient in the direction of the length 
of the tie.” 


fabric 


Langsdorf Tie Consists 
Of Three Elements 

Langsdorf’s tie consists of a body or 
outside portion of silk cut on the bias, 
a woven fabric resilient lining cut on 
the bias, and loose stitching connecting 
the body portion with the lining. These 


s are raced in the claims that | “db : ; 
elements are embrace = | a canton flannel lining in one end of the | 


were upheld. Claims 1, 2 and 4 specify 
a Woven fabric resilient lining,” which 
would seem to include any woven fabric 
that was resilient, whether cut on the 
bias or not, and the third claim speci- 
fies a woven fabric cut on the bias, ap- 
parently covering any woven fabric cut 


on the bias, whether resilient or not. In | function had formerly been thought use- | 


that 
woven fabric 


the specifications Langsdorf said 
his lining was made of 
“eut on the bias,” which is true, though 
claims 1, 2 and 4 are not so limited, as 
was decided at the supplemental hearing 
against the Stern-Merritt Company, in- 
volving the later product of that com- 
pany, in which it used a lining not cut 
on the bias but almost as resilinet as 
the lining it had previously used. 

The invention, if there is any, resides 
in cliams 2 and 3, which cover the body 
portion, a woven fabric resilient lining 
(the resiliency being acquired, if neces- 
sary, 
and loose stitching, by which the lining 
and body are connected. The function 
of the loose stitching is to permit the 
body portion and lining to stretch and 
yet to hold them loosely together. 

The silk material from which the body 
portions of ties are constructed has been 


cut on the bias for many years for the | 


purpose, or at least 
pose, of adding to the attratcive ap- 
pearance of the tie. When so cut it has 
an extensibility that lends itself to the 
functions of a resilient lining, but it is 
not claimed that Langsdorf discovered 
its utility or is entitled to any prefer- 
ence in its use. 

The resilient lining is an element of 
greater importance and said to be 
entirely new in the art. It men- 
tioned in four of the five claims of the 
patent and may be said to be implied in 
the reference in the other 
the bias. 


the partial pur- 


is 


is 


use it in neckties. 
that theretofore, 
the tendency to distort the body of 
the tie, which¥because the silk was cut 
on the bias, was more or less elastic, 


His specifications say 


“inelastic lining hé een employed and | 2 : , . 
inelastic lining had b aa | reception of such new product is evi- 


stitched to the folded portions of the 
tie particularly throughout the 
portion thereof”; and he 
the lining that he proposed to use, and 
which he does use—elastie or resilient 
in its nature—was an innovation in the 
tie-making art which, when 
with other elements making for utility. 
resulted in an invention of a new kind 
of tie, which when pulled would stretch 
without breaking the threads and when 
released would return longitudinally and 
transversely to its original shape. 
More Resiliency Found 


Than in Prior Art 

The lower court interpreted the pat- 
ent as covering a lining less elastic than 
the body of the tie, finding some merit 
in its functions as so limited. Further 


than what was referred to in the speci- | 


fications, as we read them, as a lining 
certainly as elastic as the body material 
and perhaps more elastic, nothing was 
said about the degree of resiliency. 
Resiliency is a relative term, and un- 
doubtedly none of the ties formerly used 
possessed so much _ resiliency, 
when cut straight or on the bias, as 
the Langsdorf ties. We are equally 


4 


| Keys 


A., B. ForcH- | 





| inside the outer 


| dorf does 
| his claims or specifications, that he had 
| in 
for | 


| Said 
| scription of the specifications. 
of | 


; them nap cotton, 


Northern * 


tie | 


| two inches, 


, Langsdort’s 


by cutting the fabric on the bias), | than to the other elemenis of Langs- 


| not described in 


| used from 
| most that can be said for 
| tion with Langsdorf is that it was the | 


to cutting on | 
Langsdorf claims that he dis- | 
covered its utility and was/ the first to | 


: ; | be invention 
in an effort to relieve | ; 


ae ties have 
claimed that | (°° °° 


| if not entirely 
| use of 


combined | 


; portion of the tie, something that 


either | 


sure that some of them did possess a 
degree of resiliency—enough to come 
within the phrase “a woven fabric resi- 
lient lining.” The ties of Tremmett, 
and Lockwood and other manu- 
facturers possessed resiliency in the 
knot-forming part brought about by sev- 
eral folds of the diagonally cut ma- 
terial of the outer portion, or by sep- 
arate linings of the same material placed 
in the tie. 

If the term “woven fabric resilient 
lining” means something different from 
the body fabric itself, 
and useful qualities, 
clearly not anticipate 
if it means any 


these ties would 
Langsdorf; but 
woven resilient fabric 
layer of the tie, there 
we think, be anticipation. Langs- 
not say, in terms, either in 


would, 


mind a lining fabric separate and 
different from that of the body of the 
tie, and yet the implication may be fairly 
to be found in the detailed de- 


Prior to Langsdorf many different fab- 
rics had been used for linings—among 
or what is known as 
canton flannel. Heath, No. 335071, is- 
sued January 26, 1886, speaks of an 
interlining piece of “comparatively stiff, 
yet soft and pliable material—such as 


| fine linen canvas—which because of its 


extended form is longitudinally elastic.” 
There is evidence, without doubt, that the 
material that Heath used possessed some 


having distinct. 


resiliency, certainly that it was his idea | 


to use a lining which would accommo- 
date itself to the resiliency of the outer 
part or what he refers to as the “scarf 
strip . cut bias.” 

If Heath had only supposed that the 
liency that would 


accommodate itself 


lining that he.described possessed a resi- | “45 the first, 


Hd rows «| Dissenting Opinion 


Holds Claims Valid | 


Declares Invention Is Shown in 
« Slight Change Revolu- 
tionizing Art. 


resiline he requested his attorney to 
insert into the application for the patent 
the term “resilient” in connection with 
the term “elastic,” and immediately con- 
tracted with the manufacturer of resiline 
for his entire output, taking it for sev- 
eral months. During that period his 
business was built up enormously under 
the trade name “Resilio,” probably sug- 
gested by the name of the lining. 


Terms of Patent 
Do Not Cover Resiline 

It cannot, of course, be claimed that 
his patent covers the newly discovered 
resiline, nor, in our opinion, does it 
cover all stretchable or resilient ties. 
There had been some resiliency in the 
older ties. The body of the tie had al- 
ways been made from silk cut on the 
bias, and made from resiline but were 
sufficiently resilient, we think, to come 
wtihin that element of the patent claims. 


Loose stitching was old and had been | 


‘ Long Felt Want 


Every one who works in fabric knows | 


used from time immemorial. 


that certain woven materials cut on the 
bias will stretch and will return to their 
normal shape, and that to permit fabrics 
sewn together to stretch cooperatively 
the stitching must be loose. Langsdorf 
perhaps, to think of the 


| utility of greater resiliency in neckties. 


to the same quality in the body when in } 


fact it wouid not, 
be considered ah anticipation; but the 
evidence shows that the material that 
he used was resilient, sufficiently so, we 
think, to read upon the claim descrip- 


| tions of that quality in Langsdorf. 


Canton flanrel had been widely 
as a lining and was undoubtedly resi- 
lient. The plaintiff's witness, Dyer, said 
that a canton flannel lining, if sub- 
jected to a pull of 10 pounds, would 


| stretch three inches or more—probably 
| as much longitudinal stretching as de- 


that a month after- | ; 
| attained by 
1 lieve, 


sirable in a tie—but 


ward it would remain stretched about 
and while he said that when 
cut straight it had little or no plastic 


stretching, we think his evidence, with 


; that of others, shows that when so cut 


it possessed some degree of resiliency. 


No Invention Seen 


| In Developing Idea 


One of the exhibits in evidence shows 


tie running up to the side of the neck 
and in the other end a light cotton lining 
running up the same way. The canton 


his product could not } 


used | 


| tent that 


flannel part of this lining stretches and | 


returns, not of course to the degree tnat 
lining does, as nothing else 
in the prior art did, because, if that 


ful, there was no such material as 
resiline which Langsdcrf uses and which, 


| as we shall later see, is largely if not 


ties. Nevertheless there was resiliency, 
though not so much as in Langsdorf nor 
in the entire length of the tie; and the 
carrying forward of that thought to a 
greater degree, or the etxending of it to 
other parts of the tie, was not, we 
— invention. Railroad Supply Co. 
. Elyria Iron & S. Co., 244 U. S. 285. 
The lower court seemingly attached 
more impotranec to the loose stitching 


dorf’s claims. We think the loose stitch- 
ing was old, even in neckties, although 
we are not prepared to say that the 
exact form used by Langsdorf, though 
his specifications or 
claims, had theretofore been used, Loose 
stitching with the bar tacks at the end 
of the body material had been used, and 


that form accommodations itself to the | 


resiliency of the lining and tie quite as 
satisfactorily, it seems, as does the un- 
fastened and knotted ends of the thread. 
The loose stitching is simply what 
otherwise known as basting, having been 
time immemorial, and the 
it in connec- 


is 


expedient—yperhaps new in neckties in 


the form that he used but not in others | 
| equally effective—of reducing to practice 
his conception of the resilient lining. He | 


cannot, we 
its use. 

It is undoubtedly true that there may 
in a combination of old 
elements resulting in an improved con- 
struction with new and better functions, 
Loom Co. v. Higgins, 105 U. S. 580; and 
it is'equally true that a favorable public 


think, claim a monopoly on 


dence of its patentability. Langsdorf’s 
been received with unusual 
That, in our opinion, is mainly 
due to the discovery and 
resiline, which, when cut on the 
bias, possesses extraordinary qualities 
for the lining of neckties. We do not 
mean that there are not other fabrics 
of both earlicr and later origin which 
possess the same qualities in a lesser 
degree, but that the extraordinary resi- 
liency of resiline is largely responsible 
for the success of the neckties that 
Langsdorf has made. This resiliency 
prevents wrinkles and creases from per- 
manently forming in the knot-forming 


favor. 


is 
highly desirable and that no other lining 
had done. 

It is a woolen fabric, manufactured by 
Holbrooks *& Co., and was discovered 
shortly before Langsdorf filed his appli- 
cation fay a patent. He had seen, he 


adaptable 
fabric, if 
few ties, 


to his idea; but little of that 
any, 
Was ever used, and it was not 
shown that it possessed the permanent 


qualities that he desired. Upon seeing 


He did not seek and find something that 
the art had been striving for, as in 
Kurtz v. Hat Lining Co., 280 Fed. 
and Van Heusen Prodrets Co. v. 
and Wilson, 300 Fed. 922, 
of a function never before considered 
valuable in the art which would make a 
tie useful and salable. This conception 
was made practicable by the 


Zit, 


Earl 


by stitching them loosely together. 

Every element was old and had, 
think, been used in the art of necktie 
making—never, however, with the result 
Langsdorf due, as we be- 
to the fortuitous discovery and 
his ability to procure the entire supply 
of a fabric of greater resiliency than 


| had theretofore been available for lining 


purposes. It may be true, as we have 
said, that he first thought of the utility 
of a tie that would stretch to the ex- 
his product does without 
breaking the threads that joined the 
lming to the body; but that was not 
invention, and it was not difficult, with 
the proper materials, especially after 
the discovery of resiline, to create the 
tie. Any intelligent sewing woman with 


the same objective and having the same 


materials that he had could have done 
it, we think, without trouble. 
Judgment reversed. 


Judge Denison Files 


| Dissenting Opinion 
wholly responsible for the success of his | 


Denison, Circuit Judge: I dissent. 
While the question of invention is in 
some degree one of fact, yet it so in- 
volves the general point of view from 
which the controlling legal principles are 
seen ,that I feel justified in expressing 
my reasons, 

Considering situations somewhat 
analogous to this—peculiarly so in that 
they, like this, invélve a seemingly sim- 
ple modificatioA in a common afticle of 
clothing—two of ous most experienced 


; patent judges have recently made com- 





| plicity, to all of 


ments in language which might as well 
been written for this case. In Kurtz v. 
Belle (C. C. A. 2), 280 Fed. 277, we 
have one of the best reviews of the 
question of invention to be found in the 
books. On page 282, the late Circuit 
Judge Hough said: 

EE this hat lining, 
hat lining, in the light of our own ex- 
perience, it would appear trivial and un- 


we view or 


| worthy the dignity of patent protection; 


but, looking at it through the evidence 
and (we hope) with the eyes of the hat 
lining trade, this patent represents a 
large and successful business. It is in 
the minds of all those who deal in hat 
linings, of the utmost importance. No 
one ever made a lining of such sim- 
plicity, cheapness, and general adapta- 
bility as has Kurtz, and he has done it 
by mechanical means of winning sim- 
which defendant has 
testified by deliberately imitating Kurtz’s 
product and engaging in expensive liti- 
gation to defend the imitation.” 
Speaking of a slight change—seem- 
ingly very slight—in weaving the fabric 
intended for unstarched collars, (Van 
Heusen v. Earl & Wilson, 300 Fed. 922), 
Judge Learned Hand, said on page 925 
(after reviewing the art), “Something 
had obviously occurred in the collar in- 
dustry of major importance. To any 
one in the least familiar with patents 
must be evident that an invention 
of high merit had appeared in this art. 
* * * Tt is quite idle by logistic niceties 
to try to obscure this outstanding fact.” 
Indeed, the analogy between the semi- 
soft collar case and the present one is 
so unusually close, and to my mind that 
opinion so well interprets the point of 
view which a court in this situation 
ought to take that I review and quote 
from it more at length. 
Multiple-ply interwoven fabric 
common. It was made more or less stiff 
by the closeness of the weave. Stiff 
starched collars were common, as were 
soft unstarched collars. Many efforts 
had been made to stiffen up the latter 


it 


was 


| type so that they would not so easily 
said, an English fabric which he thought | 


beyond the making of a | 
| woven 


break. Nothing had been developed 
which proved acceptable. Bolton con- 
ceived that by using multiple-ply inter- 
fabric for the collar and by 
weaving it more closely than usual, he 
would get a collar which would be stiff 


but thought | 


, | of the ordinary clod? 
simple | 
means of combining body silk cut on the | must be tested by reconstituting the sit- 
bias with a woven lining cut on the bias | H 


we | 
; known 
iron for bronze in the head of an axe, ! 


| to come. 





any | 





{ nor did it hurt 


Neckties 


enough to maintain its satisfactory ap- 
pearance and soft enough to be com- 
fortable. This was the whole invention 
sustained in Judge Hand’s opinion, and 
sustained because of the extent to which 
the industry and the public accepted the 
new thing. 

(p. 924.) “Van Heusen’s collars ap- 
peared in April, 1921, and almost at once 
had a vogue which puts it beyond any 
doubt that they were the needed answer 
to the proverbial long felt want. This 
conclusion corroborated by the his- 
tory of the art [reviewing many prior 
patents]. It is clear that in such a field 
the winner had not expounded a text 
which he who runs may read. * * * Be- 
fore the year was out his success made 
it industrially necessary for the de- 
fendants to put on the market the pres- 
ent alleged infringements, which were 
quite new in their manufacture, and 
from that time forward the ‘semi-soft’ 
collars began to drive the older ‘soft’ 
collars off the market. * * * This..was 
accomplished without any unusual cé@st 
of advertisement; the plaintiff’s ex- 
penses for this purpose were not greater 
than for starched coilars and were small 
indeed, considering that a new com- 
modity was being introduced. * For 
reasons, real or fancied, the public had 
at length found a collar which suited 
its needs as nothing else had done there- 
tofore. The business grew enormously 
in the succeeding three years. * * * The 
public had got something which it had 


is 


been wanting for 20 years, and which | 


after repeated efforts nobody had found 
before. The defendants recognized this 
at once, and trimmed their sails to the 
prevailing wind, as they had to (929). 


Simple Change Met 


“I am faced with the usual collection 
of cases to prove that it is never inven- 
tion to substitute one material for an- 
other.’ Cases like Hotchkiss v. Green- 
wood, 11 How. 248, * * g* might in- 
deed be piled up indefintely. I do not 
conceive that the law has_ ever laid 
down any such absolute 
matter. The prospect of 
but it is a mirage. How is it possible to 
say a priori which combination of ele- 
ments needs an original twist of the 
mind, and what is within the compass 
Is it not clear 
that the quality of a man’s inventiveness 


uation as it was in the light of the pre- 
ceding history of the art? There is no 
vade mecum for such inquiries. Our un- 
ancestor, who first substituted 


was the bright examplar of all inventors 
Yet it was not an invention, 
if one is bound by this objective test. 
In this subject the standard escapes 
any abstract definition, because the end 
in view needs nicer adaptations, as in 


the cases of due care or notice. The de- |! 


its 
one 


fect of such a standard is indeed 
uncertainty, but certainty is only 
of the ends of law.” (929). 

ok *% 
asked, is there left of Bolton’s 
tion, if it be so broadly construed as 
the plaintiff must construe it? Is the 
patent to depend wholly upon a new 
use to which such a fabric should be 
put? Is it not a well settled part of the 
law of patents that new uses are not 
patentable? To this I answer that, if it 
were true that any multiple-ply inter- 
woven fabric made into a collar would, in 
Bolton’s words, inevitably ‘maintain its 
shape without the employment of starch,’ 
I should say that Willard’s disclosures 
were an anticipation, because one had 
only to practice it as it reads and one 
would get the present collar. But this 
is not the truth. Willard had no such 
purpose in mind, and one might go on 
forever following his patents, without 
ever making A starchless stiff collar. 
True, one might by accident hit upon 
a properly close weave and interweave, 
but it would only be by accident. To be 
a proper anticipation, a reference must 
go further than that; it must tell you 


how you can get with certainty the re- 


” 


sult you are after.” (930). 

If we transfer all this comment to the 
field of fine silk four-in-hand neckties, 
and for “semi-soft” substitute “resi- 
lient,” we have the present case. Neck- 
ties of fine silk had been long in 
use; they too soft and stretchy; 
many efforts had been made to provide 
a lining which 
body and which would minimize 
prevent the stretching distortion; 
dorf conceived that by abandoning the 
idea of a firm and rigid lining and adopt- 


” 


solf 


were 


if not 


rule on this | 
subject, or amy other absolutes, for that | 
getting ob- | 
jective tests for invention is tempting, |! 


* What, then, it is very properly | 
inven- ! 


=| ( 
| 


Submission of Case 


To Jury Is Affirmed 


Court Molds Distinct Evidence 
of Actual Conspiracy Was 
Not Necessary. 


JOSEPH YV. ZOTTARELLI, BIAGo Russo, 
NICOLA SALUPO, PLAINTIFFS IN ERROR 
v. THE UNITED STATES OF AMERICA, 
Nos. 4891 - 4892 - 4895-4896-4917-4944, 
CrrcuIT Court oF APPEALS, SIxTH Cir- 
cuIT. 

The court held herein that the offenss 
of conspiracy may be proved by circum- 
stances. Distinct evidence of an actual 
conspiracy was held not to be necessary. 


his claims as a word which is ‘satisfied 


) by anything which is upon the interior 


i effects, 





would give strength and | 


ing formerly known material, put into a | 


new form specifically adapted to this 
purpose, he could make this type of neck- 
tie successful 


and get one which would 
stretch enough 


dling but which would come back to and 
maintain its shape as no tie had ‘ever 
done before at all, or has ever done 
since save by adopting his idea. 
substituted bies-cut fabric woven from 
hard twisted wool for  straight-cut 
loosely woven cotton fabric. 

Existing fabrics could have been se- 
lected from and cut out to get his re- 
sult, but they would have been hit upon 
by accident. \ithout much advertising, 
extraordinary success followed; every- 
thing else in this field has nearly dis- 
appeared from the market; and the de- 
fendant as well as many, and apparently 
all, competing nufacturers have been 
compelled to ‘ollo¢ his lead. I am con- 
vinced that unless the collar case was 
wrongly decided this Langsdorf patent 
should be sustained. 

I agree with my associates that t he 
element of loose stitching is not of much 
importance. I think it has been over 
emphasized in the argument here and 
perhaps in the opinion below. Given the 
basic idea of the stretchable outer cover- 
ing and the resilient lining, it was seem- 


} ingly obvious to any seamstress that if 


the two were to be united, it must be by 
stitching loose enough not to bind 
against the stretch-and-return. The 
loose stitching only provided environ- 
ment, permitting the inventive idea to 
be operated. Its inclusion as an ele- 
ment in the claims did not help them 
them. 

Of course the patentee gets into trou- 
ble if we think of the word “lining” in 


to be tractable in han- | 


He | 


' 
| 
| 
necktie with certain qualities and effects 
| 
| 
' 
| 
! 


| and no one ever 
Langs- | 


surface of anyintng eise; but that is not 
what he means. He is talking about a 


and for certain purposes. It is no an- 
swer to refer to constructions which, 
while linings in a certain broad sense, 
did not have his qualities, purposes or 
By “necktie lining” the trade 
and the public understood, not continua- 
tions of the outer fabric winding within 
itself or mere stuffing, but an indepen- 
dent portion giving body and strength. 
Ié stands without dispute, as I under- 
stand the record, that no one had ever 
before put into a necktie, a lining which 
did give body and strength and which, 
while permitting stretchability, confined 
that stretchability to the limits of resi- 
liency, and was so constructed that the 


: necktie as a whole would, not in vague 


theory but in daily practice, stretch a 
substantial distance, three or four inches, 
and then immediately, in all its length 
not held, return to its original length, 
and thus retake its original smoothness 
and form. According to the testimony 
and according to the sample exhibits, ties 
made acocrding to the patent give satis- 
factory performance in these respects, 
while in others, older or later, these 
qualities and capacities dwindle down 
to relative insignificance. 


; No Importance Seenn 
| In Fabric Resiline 


I am not able to find in the history 
of the fabric “resiline” the importance 
which my associates give it—indeed, I 
see no materiallity in it. There was 
nothing substantially new about resiline. 
It was a wool fabric, woven with some 
skill, so that it would be particulalry 
capable of resisting the tendency to 
crease when folded or bent, and then of 
eoming back to its flat shape. This 
made it suitable for the lining of coat 
fronts and lapels, and would have been 
a quality of some value in necktie lin- 
ings. It had never been actually used 


| by anybody for any purpose until Langs- 


dorf bought and used some after his 
invention was completed and his patent 
application filed; the first sale of it ever 
made was to him. The evidence, con- 
firmed by our inspection of the samples, 
shows no substantial difference between 
this resiline and the imported English 
fabric which Langsdorf had used in re- 
ducing his invention to practice for his 
patent office model. 

The record does not show why Langs- 
dorf adopted and used resiline rather 
than the English fabric. It might have 
been slightly better; it might have been 
and probably would have been cheaper; 
it would have been advantageous to buy 
at a nearby factory and control the out- 
put. No one of these reasons has, nor 
would all together have, so far as I can 
see, any bearing-on the patentability 
of this invention. Wangsdorf either had 
made a patentable invention or else there 
was no invention about it—all before 
resiline appeared on the scene. Judging 
again by the evidence, confirmed by an 
inspection of samples,@I am satisfied 
that resiline when cut straight had no 
substantial resilience in the sense in 
which the term is here of importance, 
viz., the stretch and return capacity. As 
then constructed, it was of no use in this 
invention unless it was cut on the bias; 
had cut it on the bias 
or had thought of doing so. - 

Upon the whole case, I think Judge 
Westenhaver reached the right con- 
clusion as to patentability. When for 
many years the practical art has been 
trying to get a result by efforts in one 
direction and, by abandoning those ef- 
forts and turning in’ the opposite di- 
rection some one, though in a very sim- 
ple way, gets a new thing, which the 
whole trade at once aecepts as satis- 
factory and which largely displaces all 
competition in its immediate field, a 
court must be exceedingly sure of its 
ground in order to reverse the verdict of 
those long familiar with the subject in 
its practical aspect.. To do so in this 
case is to say that, at any time before 
Langsdorf’s action, it would have been 
merely natural for any ordinarily com- 
petent tie maker to think and act as 
Langsdorf later did. That is retroactive 
prophecy. It cannot prevail against de- 
veloped facts. 

After these ties, with bias-cut resilient 
lining, had been on the market some time 
and taken possession of their part of the 
field, and the patent had been sustained 
in this case in the court below, expert 
weavers worked out a method of making 
a fabric which, cut straight, has resil- 





- | that court, 


iency enough to do pretty well as a sub- 
stitute for the bias-cut fabric to which 
some claims of the patent are restricted. 
The court below held this also to be 
infringement of some other claims. Both 
this question and any doubt whether, 
with my view of the importance of the 
resilient lining as such and the relative 
nonimportance of the loose stitching, 
the claims should have been treated 
somewhat differently than they 
are questions as to 
ussion 


| further di. here 
while. 
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AUTEORIZED STATEMENTS ONLY ARE 
PUBLISHED _WirHovt CoMMENT BY THE 


Government Securities 


Nor was it necessary that the defendant 
should know who all the members of 
the conspiracy were. 

Error to the District Court for 
Northern District of Ohio. | 
Before Moorman and Knappen, Circuit 
Judges, and Hicks, District Judge. Judge 
Knappen delivered the opinion of the 

court. 

The full text of the opinion follows: 

Plaintiffs in error were jointly in- 
dicted under Criminal Code, Sec. 37, on 
a charge of conspiring to violate Secs. 
151 and 154 of that code—specifically, 
with intent to defraud the United States 
and certain banks (trust companies) i 
Cleveland, Ohio, by passing, publishing | 
and selling certain counterfeited United 
States War Savings Stamps of the Series 
cf 1919, and by reeeiving, transporting | 
¢ 1d delivering such stamps to divers per- | 
ws With intent -that they should be | 
possed, published and used as generai | 
ob’ *:ations of the United States. 

Lach plaintiff in error was also sepa- 
rately indicted upon a charge of commit- 
ting substantive offenses under Criminal | 
Code, Secs. 151 and 154. The cases were 
consolidated for purposes of trial. 


Each Plaintiff in Error 


Was Convicted as Charged 

Each plaintiff in error was convicted 
as charged on all the counts, and judg- | 
ments were rendered accordingly. Each 
presents separately a writ of error under 
the conspiracy conviction, as well as writ 
to review his separate conviction of sub- 
stantive offenses. 

1. At the close of the testimony counsel 
for defendants made a “formal motion 
for the dismissal of actions against” their 
respective clients. The motion was de- 
nied and exception taken. Assuming that | 
the sufficiency of the evidence to support | 
conviction is, thereby presented, we pass 
to its consideration. 

Under settled rules we must take that | 


the 








view of the evidence, and the inferences | 
reasonably and justifiably to be drawn 
therefrom, most favorable to the Govern- | 
ment, and determine therefrom whether 
verdict against the defendants might 
lawfully be rendered; and if there was 
substantial and competent evidence | 
which, if believed, would support con- | 
viction, the refusal to dismiss must be 
sustained. 


We cannot weigh the evidence or de- 
termine the credibility of witnesses. Bur- 
ton v. United States, 202 U. S. 344, 373; 
Kelly v. United States (C-C. A. 6), 258 
Fed. 392, 406. Plaintiff in error resided | 
at Cleveland, Ohio. Zottarelli was a 
practicing lawyer, Salupo an _ under- 
taker’s employe, and Russo’s business 
was foreign exchange, steamship agent, 
etc. He had a sort of exchange bank. 
* There was competent, substantial and 


which are the subject of these prosecu- 
tions were counterfeit. There was also 
competent, substantial and undisputed 
testimony directly and naturally tending 
to show that all of them were manufac- 
tured in Chicago by one Leech; that 
stamps from this counterfeit plate to the 
amount of about $15,000 were passed in 
Cleveland; that about $108,000 came to 
the Department from Chicago, Pitts- 
burgh and Cleveland and were redeemed 
by the Government; that $197,000 worth | 
were seized by Government agents in 
Chicago. 


It is the theory of the Government, 
supported by competent and substantial 
testimony, that Leech and his associate | 
(one Berjno) brought a large amount of | 
these counterfeited stamps to Cleveland, 
and either directly or through others 
sold to plaintiff in error, Russo, at 75 
cents on the dollar, at least $13,000 
thereof (perhaps $15,000), which Russo 
sold either by himself or through others, 
principally plaintiffs in error, Zottarelli 
and Salupo, and apparently some others. 

Russo admits purchasing the above 
amount of stamps at the price stated 
from (as he says) one LaPaglia, who died 
before the trial below, and one Lom- | 
bardo, whose identity and whereabouts | 
the Government did not succeed in find- | 





| chased. 
| error false statements seem to have been 
| made or caused to be made in the appli- 


| elements of the situation. 


| was also untrue. 





ing. 

Russo usually equally divided the 
per cent discount with Zottarelli or 
Salupo, as the case might be, both of | 
whom admit dealing with Russo, dispos- | 


25 | 


| ing of stamps and sharing the 25 per 


cent discount. Each plaintiff in error | 
protests his innocence of knowledge or 
belief that the stamps were forged. The | 
existence of such guilty knowledge is the ! 
important question here. | 
The natural inference from the record | 
would be that each plaintiff in error had | 
reason to believe, When the stamps came 





~, 
GO 





were in | 
which 
worth | 


ceivable subject; particularly 


ment of trade in general. 
asking. 


| given 


ness, production, manufacturing, 
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Circumstances Held to Prove Offense of Conspiracy 


In ‘Miegal Sale of Counterfeited War Savings Stamps 


Qrniasanie snmannse 


Other Conspirators 
Need Not Be Known 


Substantialvidence Supported 
Conclusion of Belief That 
Stamps Were Forged. 


into his hands, at least that there was 
something wrong about them, and that 
they were either stolen or forged. Gov- 
ernment obligations already due need not 
he “dissounted. 

When the stamps came, into Russo’s 
hands, and when the deliveries in ques- 
tion were made to Zottarelli and Salupo, 
the stamps were “loose,” that is, not at- 
tached to “folders” or certificates. There 
was printed on the face of each stamp 
“Series 1924—when affixed to a certifi- 
cate, five dollars will be payable January 


| 1, 1924,” which would naturally mean on 


ee 


proper presentation and proof. 

Under the regulations of the Treasur 
Department, at the time of the transac 
tions in question here, loose stamps were 
not generally accepted, at least in large 


| quantities, but were required to be pasted 


on folders containing a receipt to be 
signed by or for the holder. 

It also appears that folders were at 
the period in question, and especially in 
large quantities, usually unobtainable 


| without a written application, stating, 


over the applicant’s signature, in sub- 


| stance that the applicant was the original 


owner of a certain stated number of un- 
affixed war savings stamps, Series of 
1919, which have never been affixed to a 
war savings certificate; also of whom 
when and where the stamps were pur- 
In the case of each plaintiff in 


| eation or certificate. 


| Methods of Disposing 


Of Stamps Were Similar 
Under the rule already stated, the fol- 
lowing situation may properly be ac- 
cepted for the purpose of this review of 
the denial of motion to dismiss, not with- 


| standing the denials and explanations of- 


regarding some 
The method of 
disposition of the stamps by Zottarelli 
and Salupo was quite similar, Zottarelli 
had about $5,700 worth; he collected on 
51 stamps (in four transactions) at the 
post office through his stenographer; 
through a client, Colucci, 140 .stamps; 
and, with the help of Russo, 839 stamps 
at the Guardian Trust Company. Salupo 
had $5,825 worth, he cashed $25 worth 
(five stamps) at the post office, $800 at 


fered by defendants 


the Federal Res Bank, and $5,000 at 
| undisputed testimony that the stamps | > ae es: See eS 


the Lake Erie Trust Company, the latter 
with the active help of Russo. 

In each case the course of Zottarelli 
and Salupo of first selling one or more 
small amounts at the post office suggests 
an attempt to feel out the situation to 
ascertain whether the stamps would go 
through all right. In each case there 
was as to the large block sales, active 
participation by Russo. He, for some 
reason, did not go with Salupo to the 
Federal Reserve Bank. ‘At the Lake 
Erie Trust Company he _ introduced 


| Salupo as Cascetti, the address given ‘by 
| Salupo being the same as the address of 


Russo’s place of business. 

Salupo, under the name of Cascetti, 
signed the application, falsely stating 
therein his ownership and purchase of 
the stamps. The receipt given by Salupo 
In connection with the 
sale of the stamps to the Guardian Trust 
Company, Zottarelli represented to, a 


bank official that he could get a fee of . 


$4,000 or $5,000 if he would take his 
compensation in war savings stamps, and 
wanted to see if he could make arrange- 
ments for handling the stamps, and later 
brought in and introduced Russo, who 
had a large package of these loose 
stamps. These statements from Zottar- 
elli were likewise untrue. 

The bank obtained folders, with a 
bank application, which the official filled 
out October 10, 1924, on information 
by Zottarelli, and which was 
signed by the official in the latter’s 
presence and name. It stated he got the 
stamps from the post office. When Leech 
returned to Chicago from Cleveland, he 
said he had been in Zottarelli’s office and 
talked with some young girl there. 

Zottarelli told his Skenographer that 
Russo had given him some war savings 
stamps, a gift of one of which Zottarelli 


[Continued o on Page 11, Column 1.) 
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experts ready to dig up for you in the Washington 
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information relating to busi- 
distribution and advance- 
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Manufactures 


Circumstances Held 
To Be Sufficient As | 


Proof of Conspiracy 


Decision Rendered on an Ap- 
peal in Case Involving 
Sale of Counterfeit 
Savings Stamps. 


[Continued from Page 10.] 

made her, asking her to take it to the 
post office and get it cashed. On her 
return he asked her if she had cashed the 
stamp, if she went to the post office, 
how much she got for it, and “Was 
everything all right?” Later he had her 
get in all 50 stamps cashed, in four 
separate transactions, giving her $5 for 
every 20 stamps she got cashed. 

In November, 1924, Zottarelli visited 
Washington and obtained 25 folders, tell- 
ing the man through whose kind offices 
the folders were secured that it took a 
long time to get them through Govern- 
ment channels; that he was the attorney 
for a savings bank in Cleveland and did 
a business with the foreign population; 
that the reason he wanted to get some 
folders for the banks was that the latter 
had tried to gct them and were being 
troubled. 

When the witness gave Zottarelli the 
25 certificates he told him “this here is 
all I was able to get for you; the Govern- 
ment is keeping them kind of off the 
public—that is, they are not common 
property any more on account of coun- 
terfeiting going on up in Chicago and 
Pittsburgh.” Zottarelli thanked him for 
getting the folders for him “because it 
would show the bank he was on the j*b, 
as an attorney, that he was trying to 
help the bank.” This was untrue. 

When, on his return to Cleveland, Zot- 
tarelli was arrested, the 25 folders were 
found in his bag, as well as one folder 
with two genuine stamps affixed. In 
answer to/a question why he carried that 
folder, he said it “was for comparison 
purposes.” There were also found in a 
drawer in Zottarelli’s desk seven loose 
counterfeited stamps. 

In addition to what has already been 
said as to Russo, he and Salupo stated 
to the Union Trust Company official that 
they were getting these stamps from 
friends; alzo a contractor at Cleveland, 
at Russo’s request, as a “favor” had $700 
of stamps already in folders cashed at 
the post office; that Russo told him how 
to fill it out, which he did, then drawing 
the money and returning it to Russo; 
that when “they” (presumably the offi- 
cers) were looking for Russo the latter 
came to the witness’ place at midnight 
and asked him not to say “those stamps 
are from me,” and when asked “why” 
said “it was no good.” 

There was testimony that several of 
the redeemed certificates bore some gen- 
uine stamps. The trial judge was im- 
pressed that this was done to deceive. 

While specific knowledge or belief of 
their counterfeit character is an essen- 
tial element of the crime of passing coun- 
terfeit obligations of the United States, 
knowing them to be counterfeit (Hagan 
v. United States (C. C. A. 6), 295 Fed. 
656), considering the testimony in its 
entirety, as well as inferences properly 
deducible therefrom, we think it open to 
the jury to find that plaintiffs in error 
had knowledge or belief that the stamps 
were spurious. 

We are disposed to think that the fact 
that the first applications were made to 
the post office, rather than to the banks, 
has substantial significance, as indicat- 
ing a belief that the stamps were spuri- 
ous, rather than stolen. Russo testified 
that he told the secret service operative 
(who told him he was wanted for pass- 
ing counterfeit war savings stamps) that 
what he had cashed were genuine; that 
he bought the stamps from Lombardo; 
that he did not give LaPaglia’s name be- 
cause he was afraid of his life; that he 
had “heard counterfejters were pretty 
bad actors,” that he did not fear La- 
Paglia as a counterfeiter, but if he 
“mentioned LaPaglia, maybe they would 
get after me just the same. They would 
get after me more if I mentioned La- 
Paglia than Lombardo, because Lom- 
bardo was a resident of Chicago.” 

It also seems clear that the fact that 


i stamps wete loose tends strongly 


show that they were forged, rather 
than stolen. If forged, they were almost 
reasonably certain to be loose; if stolen 
less likely. Again, if a large amount of 
stamps, such as involved here, were 
stolen, the fact was reasonably certain 
to be publicly and speedily announced. 
Banks are usually advised. Forgery is 
less likely to be immediately discovered. 

While the counterfeit was so good that 
the casual or careless observer would 
easily be misled, there was substantial 
testimony that to the critical observer 
the defects were apparent; and ertical 
observation on the part of one buying 
past due Government stamps at 25 per 
cent discount would naturally be chal- 
lenged. 

In view of the apparently intimate re- 
lations between the plaintiffs in error 
including similarity of methods of sell- 
ing, the jury might well have believed 
that whatever one of the conspirators 
knew regarding the origin of the stamps 
all knew. We have already referred to 
Zottarelli’s carrying the two genuine 
stamps “for comparison purposes” (sug- 
gesting knowledge or belief that the 
stamps he was selling were counter- 
feited) and to the inclusion in some of 
the redeemed certificates of some gen- 
ulne stamps. 

We think there is competent and sub- 
stantial evidence supporting the conclu- 
sion of knowledge or belief of forgery, 
and that it was not error to submit the 
case to the jury. 

True, there was no direct evidence of 
an actual conspiracy, but that was not 


necessary. That offense, as well as any 


other, may be proved by circumstances. 
Nor was it necessary that »laintiffs in 
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Bibliography Issued On Fraudulent 


Practices in Corporation Promotion 


A list of references on fraudulent 
practices in the promotion of corpora- 
tions and the sale of securities has been 
prepared by the Division of Bibliography 


direction of the 
H. H. B. Meyer. 

The name of the author, the title of 
the publication, something of its scope, 
the name of the publisher, the date of 
publication and the library reference, is 
given in each instance. 

The full text of this bibliography fol- 
lows: 

1. Adams, Charles F., and Henry 
Adams. Chapters of Erie, and other 
essays. Boston, J. R. Osgood and Com- 
pany, 1871. 429 p. Contents; A chapter 
of Erie, by C. F. Adams; . . An Erie 
raid by C. C..Adams . . . AC8.A2. 

2. Adams, Frederick Upham. The 
tricks of the Wall street game. Every- 
body’s magazine, June, 1909, v. 20: 804- 
813. AP2.E9, v. 20. 

3. Alger, Arthur M. A treatise on 
the law in relation to promoters and the 
promotion of corporations. Boston, 
Little, Brown and Company, 1897. 302 p. 
See chap. 8 and 9, and cases cited there. 


4. Alger, George W. Unpunished com- | 


mercial crime. Atlantic monthly, Aug., 
1904, v. 94; 170-178. AP2.A8, v. 94. 

5. American credulity. Outlook, Dec. 
3, 1910, v. 96: 759-760. AP2.08, .v. 96. 
The Burr brothers and the Postoffice de- 
partment. 


journalist. 


1898, v. 74: 196-205. AP4.C7, v. 74. 


7. The art of unloading. Nation, Aug. | 


21, 1902, v. 75: 145:146. 

8. Babson, Roger W. 
stocks; the elements of successful invest- 
iing. Wellesley Hills, Mass., Babson’s 
statistical organization (1913). 
HG4521.B 83,1918. See chap. 7. 


9. . . The future method of invest- 
ing money; economic facts for corpora- 
tions and investors. Boston, Babson’s 
statistical organization, 1914. 107 p. 
p. 95-103. HG4521.B34. “Pitfalls to 
Watch.” 

10. Beck, James M. The Lewis pub- 
lishing company, a body corporate in 
law, complainant-appellant, against Ed- 
ward M. Morgan, postmaster in and for 
the City of New York, defendant-ap- 
pellees. 
censorship of the press. Brief for ap- 
pellant. New York, C. G. Burgoyne 
(1912) 52 p. Z657.B43. 


AP2.N2, v. 75. 


11. Blundering into business. World’s | 
387-388. | 


work, Aug. 1912, v. 24: 
AP2.W8, v. 24. 

12. Bend, Frederic D. California pe- 
troleum. Moody’s magazine, March, 
1913, v. 15: 183-186. Stock market 
manipulation to attract attention. Based 
on testimony before Pugo committee. 
HG1.M85, v. 15. 

18. Brandeis, Louis D. Other people’s 


money, and how the bankers use it. New 


error should have known who all the 
members of the conspiracy were, nor that 
Leech was a member thereof. Rudner v. 
United States (C. C. A. 6), 281 Fed. 516, 
519-20, and cases there cited. 

2. The evidence of Olive Meyers: This 
witness testified to the actual forgeries 
by Leech, at Chicago, his visit to Cleve- 
land, the sale of stamps, and his state- 
ments already referred to. At the con- 
clusion of her testimony counsel for 
plaintiffs in error moved to strike it out. 
To say the least, part of it was com- 
petent. The motion was not limited to 
any part, but was expressly extended to 
the entire testimony of the witness. 
Plaintiffs in error are not entitled to 
complain of the refusal to strike out the 
testimony. West v. United States (C. 
Cc. A. 8), 15 Fed. (2nd) 916, 917, and 
cases there cited. 

38. Argument of the district attorney: 
Counsel for the Government said: “These 
men should be found guilty, so we do not 
have in Cleveland the same kind of 
jungle as exists in Canton, Ohio.” Coun- 
sel for two of the plaintiffs in error ob- 
jected to the statement, and asked to 
note his exception thereto. The district 
attorney immediately said: “I will with- 
draw the statement.” The court was not 
requested to make any reference or take 
any action regarding the incident. On 
his own motion, however, the judge, in 
the course of his charge, made reference 


to the subject in the words quoted in | 


the margin. 

*We think no reversible error was com- 
mitted. Remus v. United States (C. C. 
A. 6), 291 Fed. 501, 511, 512; Diggs v. 
United States (C. C. A. 9), 220 Fed. 545; 
Dunlop v. United States, 165 U. S. 486, 
498. 

4. The charge to the jury is assailed 
as unfair to the plaintiffs in error, and 
that its effect was to force a verdict 
agginst them without “regard to whether 
they had or had no knowledge as to the 
character of the stamps they dealt in.” 
A careful reading of the entire charge 
fails to convince us that error was com- 
mitted. Judicial Code, Sec. 269. 


The judge had a right to comment: 


pointedly upon the testimony, and to 
state. that certain propositions were 
established by the evidence, if such was 
the cage, so long as the charge was judi- 
cial and dispassionate, and so long as 
the ultimate questions of fact were 
clearly left to the unhampered judgment 
of the jury, which we are not persuaded 
was not the case here. Tuckerman v. 
United States (C. C. A. 6), 291 Fed. 958, 
964-5; Russell v. United States (C. C. A. 
6), 12 Fed.. (2nd) 683, 686. 

In point of fact, the only question 
practically open to serious dispute related 
to the defendants’ knowledge or belief 
of the spurious quality of the stamps. 

5. The discretion of the trial judge in 
denying the motion for new trial is not 
assailable on this record. Robinson v. 
—- Hooser (C. C. A. 6), 196 Fed. 620, 

awl. 

Finding no error, the judgment of the 
district count in each case must be 
affirmed. 

June 30, 1927, 


426 p. | 


The invalidity of a Federal | 
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York, Frederick A. Stokes 
(1914) 223 p. HG181.B8. 


14. Carney, William A. Promoter’s 


company, 


q | assistant and improved Secretary’s man- 
of the Library of Cofgress, under the | 


Chief Bibliographer, | 
| geles, Calif., The author, 1907. 


| Current 
172-174. AP2.C95, v. 52. Abstract of ar- | 
ticle by Will Payne in Saturday evening | 


ual; a compendium of forms, instruc- 
tions and legal information ... Los An- 
329 p. 
HD2741.C3. 

15. Chasing the wild cats of finance. 
literature, Feb., 1912, v. 52: 


| post on Kansas “blue sky” law. 


16. Clews, Henry. Fifty years in Wall 
Street. “Twenty-eight years in 
Street” revised and enlarged by a re- 
sume of the past twenty-two years... 


; New York City, Irving publishing com- 











| company, 
6. The art of blackmail; by a financial | 
Contemporary review, Aug., | 


| 403. 


pany (1908* 1062 p. HG4572.C645. 
IT's 


37: 404-410. AP2.C8, v. 37. 

18. The confessions of a curb broker. 
Collier’s weekly, Dec. 28, 1912, v. 50: 8-9. 
AP2.153, v. 62. 


19. The confessions of a stock specu- 
lator; by a Wall Street “piker.” In- 
dependent, Mar. 21, 1907, v. 
AP2.153, v. 62. 


20. The constant crop of promoter’s | 


victims; by C. M. K. World’s work, Sept., 


| 1908, v. 16: 10642-10644. AP2.W8, v. 16. 


21. Cook, William W. A treatise on 
the law of corporations having a capital 


stock. 7th ed. Boston, Little, Brown and | 
See index under | 


1913. 5 v. 
Promoters, and cases cited. 


22. Cooper, Francis, pseud. Financ- 


ing an enterprise; a manual of informa- 
tion and suggestions for promoters, in- | 
| vestors 


Bonds and | New York, The Ronald press, 1915. 524 


and businessmen . . 4th ed. 
p. HG4011.C82, 1915. 

23. 
the mail: fraud orders and their pur- 
pose. North American review, Apr. 19, 
1907, v. 184: 808-817. AP2.N7, v. 184. 

24, Cowdrick, Sheffield. Promoting 
wildcat mines. World today, Jan. 1908, 
v. 18; 1231-1234. AP2.W75, v. 18. 


25. Cushing, Marshall H. The story 
of our post office; the greatest govern- 
ment department in all its phases. Bos- 
ton, Mass., A. M. Thayer & Co., 1893. 
1034 p. HE6371.C98. Green goods 
swindles: p. ’566-592; Frauds perpe- 
trated through the mails; p. 593-608. 

26. Devoe, Wiiliam B. Governor Sul- 
zer’s (stock exchange) bills. Moody’s 
magazine, Apr., 1913. v. 15: 275-278. 
HG1.M85, v. 15. 


27. Durand,-E. Dana. Stock watering. 
Independent, Sept. 18, 1902, v. 54: 2238- 
2241, AP2.153, v. 54. From investor’s 
standpoint. 


28. Escher, Franklin. The get-rich- 
quick promoter: his methods and his vic- 
tims. Literary digest, June 29, 1912, 
v. 44: 1356-1358. AP2.L58, v. 44. 


29. Without par value. Har- 
per’s weekly, May 11, 1912, v. 56:22. 
Loss of meaning of “face value” of 
shares of stock. AP2.H32, v. 56. 


30. Fawcett, Edgar. A paradise of 
gamblers. Arena, Nov. 1891, v. 4:641- 
651. AP2.AC, v, 4. 


; 31. Fisher, Irving. The nature of cap- 
ital and income. New York, London, 
The Macmillan company, 1906. 427 p. 
HB601.F5. Chap. 5: Capital accounts. 
Discusses stock watering, ete. 

32. Fraud and fair dealing in stocks. 
An expose of the impositions practiced, 
especially on country and distant deal- 
ers, through the U. S. mails and other- 
wise. By a New York stock broker. 
New York, J. Thompson, jr., 1880. 90 p. 
HG6021.F84. 

34. Frenyear, T. C. The ethics of 
stock watering. American academy of 
political and social science. Annals, 
Nov. 1896, v. 8:509-514. H1A4, v. 8. 

35. The gambler’s chance, and the 
penalty; by C. M. K. World’s work, June, 
1909, v. 18:11648-11650. AP2.W8, v. 18. 
_ 36. Gerstenberg, Charles W. Mate- 
rials of corporation finance. New York 
City, Prentice-Hall (1915), 1008 p. 
HG4011.G4. Prospectuses, ete.: p. 377- 


37. Gleason, Arthur H. Promoters 
and their spending money.  Collier’s 
weekly, Mar. 2, 16, 1912, v. 48: 13-14, 
10-11. AP2.C65, v. 48. 

38. Hartridge, Clifford W. Business 
reasons versus business morals. Arena, 
May, 1904, v. 31: 489-493. APR.AG, v. 31. 
_ 89. Hawley, Walter L. The tempta- 
tion of ten per cent. Munsey’s 
magazine, Feb. 1900, v. 759-763. 
AP2.M8, v. 22. 

40. The heavy cost of innocence. 
World’s work, Mar., 1909, v. 17: 11316- 
11319. AP2.W8, v. 17. 

41. Hill, John, Jr. Gold bricks of 
speculation. Chicago, Lincoln book con- 
cern, 1904. 498 p. HG6015.H6. 

42. Hirst, Francis W. The stock ex- 
change; a short.study of investment and 
speculation. New York: H. Holt and 
company, 1911. 256 p. (Home univer- 
sity library of modern knowledge, no. 5.) 
See chap. 9. HG4551.H62. 

43. How to get rich quick. 
weekly, Dec. 14, 1901, v. 
AP2.H82, v. 45. 

44, Howland, Harold J. Gambling joint 
or market place? An inquiry into the 


22: 


Harper’s 
45: 1920. 


| workings of the New York stock ex- 


change. Outlook, June 28, 1913, v. 104: 
419-441. AP2.08, v. 104. 

45. Hulbert, E. D. Advertising ethics 
and the general welfare. Survey, June 
19, 1909, v. 2: 425-426. BV1C4, v. 22. 
Extent of ‘get-rich-quick” swindles. 

46. Hydraulic pressure in Wall street. 
North American review, July 1882, v. 
135: 50-64. AP2.N7, v: 135. 

48. Investment “cats and dogs.” 
World’s work, June, 19138, v. 26: 152-153. 
AP2.W8,v.26. 

49. Jenks, Jeremiah W. The trust 
problem. Rev. ed. New York, McClure, 
Phillips & co., 1908, 362 p. See chap. 6 
and Appendices A and.F. HD2731.J53. 

50. Keeping the public in the dark. 
The handicap of investors in some states 
through lack of laws requiring corpora- 
tions to supply information requisite for 
intelligent investment. Annalist, Nov. 
1, 1915, v. 6: 494. HGI1.N6, v. 6 


Wall | 


. Wall Street’s wild speculation, | 
| 1900-1904 Cosmopolitan, Aug., 1904, v. 


62: 669-672. | 


Cortelyou, George B. Frauds in | 








Corporations 


Index and Digest 
Of Latest Federal Court Decisions 


(CONSPIRACY: Criminal Responsibility: Prosecution and Punishment: Evi- 
dence.—The offense of conspiracy may be proved by circumstances. 
inct evidence of an actual conspiracy is not necessary. 


Dis- 
Nor is it necessary 


‘hat defendant should know who all the members of the conspiracy were.— 
Zottarelli et al. vs United States (Circuit Court of Appeals, 6th Circuit).— 
Yearly Index Page 1620, Col. 5 (Volume II). 


A 


(COUNTERFEITING: Knowledge or Belief of Counterfeit Character: Evi- 
dence.-—While specific knowledge or belief of their counterfeit character 


is an essential element of the crime of passing counterfeited obligations of the 
United States, knowing them to be counterfeit, held: It is not error to sub- 
mit the case to the jury where there is competent and substantial evidence 
supporting the conclusion of knowledge or belief of forgery.—Zottarelli et al. 
v. United States (Circuit Court of Appeals, Sixth Circuit.)—Yearly Index Page 


1620, Col. 5 (Volume IT). 


IBLIOGRAPHY on fraudulent practices in promoting corporations and sale 
of securities complied by Division of Bibliography, Library of Congress. 


—Yearly Index Page 1620, Col. 2 (Volume II). 


Patents 


ATENTS: Infringement: Necktie—Langsdorf Patent 1447090 for a neck- 

tie comprising a body portion with a woven fabric resilient lining which 
was used for the purpose of keeping tie in shape held invalid—Baro Forch- 
heimer et al. v. Franc, Strohmenger and Cowan Inc. (Circuit Court of Appeals, 
6th Circuit, 1927).—Yearly Index Page 1620, Col. 1 (Volume II). 


ATENTS: Even Though Invention of Great Benefit to Art Claims Are 
Strictly Construed: Necktie—Where patentee had solved the long-present 
problem of making silk neckties which would not wrinkle, by lining the body 
of the tie with a lining of predetermined resiliency, court held this solution 
merely a carrying forward of the thought of the prior art and lacking in inven- 


tion. 


Decision contra Van Heusen v. Earl and Wilson, 300 Fed. 922.—Baro 


Forchheimer et al. v. Franc, Strohmenger and Cowan Ine. (Circuit Court of 


ATENTS: Substitution of Material: Resilient Lined Necktie—Whcere paten- 
tee uses in a necktie a lining of unusual resilience, which lining marks an 
unusual step in solving the wrinkle and crease problem in ties, court in view 
of prior art held patentee’s lining merely a substitution of material and claims 
directed thereto invalid.—Baro Forchheimer et al. v. Franc, Strohmenger and 
Cowan Ine. (Circuit Court of Appeals, 6th Circuit, 1927.)—Yearly Index Page 


Index Page 1620, Col. 1 (Volume IT). 


PATENTS: Patentability: Conveyors.—Where claim is directed to a vertically 
traveling conveyor and to a transversely traveling conveyor with means 
for transferring load from one conveyor to another, said conveyors being used 
for carrying foodstuffs, a reference showing handling of lumber by a pair 
of nearly similar conveyors was held not to anticipate since the parts of the 
lumber conveyors will not cooperate to produce the result desired of a dish 


conveyor.—Patent 1636429, Samuel Olson. 


Ex parte. (Examiners-in-Chief, 


Patent Office).—Yearly ndex Page 1621, Col. 4 (Volume IT). 


Rejection of Claims Reversed on Appeal 


Of Inventor of Conveyor for Dishes | 


Examiners-in-Chief Hold Device Was Not Anticipated by 
One Handling Lumber. 


APPLICATION OF SAMUEL OLSON; EXAM- 
INERS-IN-CHIEF, PATENT OFFICE. 
Patent 1636429 was issued to Olson on 

July 19, 1927, for an improvement i. 

automatic transfer mechanism for con- 

veyors, on application filed November 26, 

1920. 

Burton and Burton for appellant. 


Claim for a dish conveyor system held 
patentable over a reference disclosing 
lumber conveying system since the 
structure of the reference is not capable 
of producing result desired of dish con- 
veyor. The full text of the opinion of 
the Examiners-in-Chief (Ide, Henry and 
Ruckman) is as follows: 

This is an appeal from the decision 
of the examiner rejecting claim 1 which 
reads a; follows: 

The combination of a vertically travel- 
ing conveyor wit’ load supporting means 
disposed at intervals thereon, a trans- 
versely traveling conveyor adjacent 
thereto and arranged for continuously 
advancing its load and means for mov- 
ing said transverse conveyor for a lim- 
ited distance in substantially vertical 
direction to maintain ‘ts registration 
with the load supporting means cf the 
vertical conveyor during transfer of the 
load from one conveyor to the other. 

The referer:e cited Johnson, 
1231027, June 26, 1917. 

Used in Handling Trays. 

The invention is in a conveyor sys- 
tem which has been designed for han- 
dling trays for carrying dishes and food- 
stuffs in restaurants or hotels in such 
manner that the contents shall not be 
spilled by jarring due to the operation of 
the conveyors. The conveyor system com- 
prises a substantially horizontal contin- 
uously delivering conveyor which at 
its discharge end delivers trays to 
trays to platforms carried by an ele- 
vating conveyor, which platforms de- 
liver the trays to an elevated substan- 
tially horizontal conveyor. The ends of 
the continuously delivering horizontal 
conveyors adjacent th. elevator ar: mov- 
able vertically for a limited distance in 
registration with the platforms on the 
elevator conveyor and the platforms on 
the elevator are pivotally connected to 
one of the elevator chains and connected 
to the other elevator chain by pin and 


is: 


slot connection so that at stations oppo- | 


site the horizontal conveyors the plat- 
forms may be tilted by suitable mechan- 
ism to receive trays from the lower hori- 
zont~1 conveyor anc de'’.er them to the 


upper horizontal conveyor without un- 


necessary jar. The horizontal conveyor 
frames are pivotally supported at points 
remote from the elevator and the ends 
thereof adjacent the elevator are caused 
to rise through a short distance in reg- 
istration with a platform on the elevator 
by a cam below a roller carried by the 
lower conveyor frame. The cam is oper- 
ated by gearing connected with the ele- 
vator driving mechanism and the lower 
conveyor is connected with the upper by 
a link so that the two ccnveyors operate 


in unison with each other and with the | 
elevator platform for a period of time. | 


Reference to Lumber. 

The reference Johnson shows a lum- 
ber piler which comovrises an endless 
chain elevator carrying at suitable in- 
tervals conveyor flights or fingers be- 
tween which pieces of lumber are in- 


serted from a horizontally arranged de- | 
provided with rollers | 


livery platform 
thereon upon which pieces of lumber are 
placed to be delivered by gravity to the 








eS aces —\ 
\ 


\ 


fingers on the elevator. The end of the 
horizontal conveyor adjacent the ele- 
vator is pivotally mounted so that the 
distant end may be raised at suitable 
intervals to deliver by gravity pieces of 
lumber to the elevator fingers. The ele- 
vation of the outer end of the platform 
is effected by means of a link 3 provided 
with a hook 31 which link is pivotally 
connected with the platform frame be- 
tween its ends at a point substantially 
in the vertical plane of travel of the ele- 
vator. The hook 81 is adapted to be en- 
gaged for a short time with pins carried 
by the elevator until released from such 
connection by a suitable cam and pin 
connection. 


This construction, appellant alleges in 
his brief, does not maintain proper reg- 
istration of the platform and elevator 
fingers to deliver articles from the con- 
veyor platform to the elevator fingers 
without a jar because as shown in the 
drawing the pivot 30 is located about 
midway between the receiving ends of 
the fingers 20 and the pivot end of the 
conveyor frame 4 and hence the portion 
of the conveyor 4 which delivers to the 
fingers 20 would travel at twice the ver- 
tical speed of the outer ends of the fin- 
gers of the elevator. This appears to 
be true and an article or tray if placed 
upon the outer end of the horizontal 
coaveyor would not be started in its 
travel toward the elévator until the 


| outer end of the conveyor were suffici- 


ently elevated to overcome the inertia 
of the article. The delivery portion of 
the conveyor contiguous the ends of the 
elevator fingers moves at a different 
rate of speed than the finger ends and 
the two are not maintained in registra- 
tion during transfer of the load from 
one to the other. To substitute a travel- 
ing conveyor arranged for continuously 
advancing its load for the rollers 42 of 
the reference would require the addition 


of driving connections between the ele- : 


vator and the horizontal conveyor and 
to maintain the delivery end of such 
traveling conveyor in registration would 
require a modification of the specific 
link and hook mechanism of Johnson not 
suggested in any prior art. If the con- 
tinuously advancing horizontal conveyor 
did not move upward in registration 
with the elevator platforms the parts 
would not cooperate to produce the de- 
sired result. 

We think the limitations stated in the 
claim distinguish from the disclosure in 
Johnson and are patentable. 

The decision of the examiner rejecting 
claim 1 is reversed. 


For the enclosed remittance of $10 please enter my subscription to The 


| Bonar, James. The tables turned; a lec- 
ture and dialogue on Adam Smith and |. , - . . 
the classical economists, 19th January, | Smith, Allan Kay. The rate of interdif- 


London, P. S. King, 1926. | 


| Chaucer, Geoffrey. 
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Books and Publications 


New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, e 


books in foreign languages, official documents and 


children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Anderson, Earl William. The teacher’s 


contract and other legal phases of | 
teacher status, 180. p. (Teachers col- | 
lege, Columbia university. Contribu- 
tions to education, no. 246: Published 
also as thesis (Ph. D.), Columbia uni- 
versity, 1927.) N. Y., Teachers col- 
lege, Columbia university, 1927. 
27-14996 
Arbitration and the United 
States, a summary of the development 
of pacific settlement of international 
disputes with special reference to 
American policy. p. 451-607. (World 
peace foundation. Pamphlets. vol. ix, 
no, 6-7.) Boston, World peace founda- 
tion, 1926. 27-15007 ! 


Bachmann, Werner Emmanuel. The re- | 
mag- | 
nesium iodide (or bromide) and mag- | 


ducing action of a mixtuf® of 


nesium on aromatic ketones. Probable 
formation of magnesium subiodide (or | 
subbromide). 28 p. (Thesis (Ph. D.) 
—University of Michigan, 1926.) 
Easton, Pa., Mack printing co., 1927. 


27-14990 | 


Blake, William. Poetical sketches. 
don, Printed in the year, 1783. 
(The Noel Douglas replicas.) 
don, N. Douglas, 1926. 27-15022 


1926. 52 p. 


Lon- 
70 p. | 
Lon- | 





27-15006 


| Casey, John Harold. . . The small com- 
munity newspaper, its present-day pos- | 


sibilities and some suggestions in re- 
gard thereto as_ presented 


sity of Missouri. 32 p., illus. 
University of Missouri bulletin. 
no. 10. Journalism series no. 
Columbia, Mo., 1927. 


v. 28, 


Boas. 255 p. (The “Teaching of Eng- 
lish” series, no. 79.) London, Nelson, 
1926. 

Collins, William. 





scriptive and allegoric subjects. 
(The Noel Douglas replicas.) 
A. Millar, 1747. 
1926. 
Davis, Stphen Brooks. 
dio communication. 
McGraw, 1927. 27-14999 
Denne, John. The First Anniuersarie. 
An Anatomie of the World. Wherein, 
By Occasion Of the vntimely death of 
Mistris Elizabeth Drvry, the frailtie 
and decay of this whole World is rep- 
resented. (Printer’s mark) London, 
Printed by A. Mathewes for Tho: 
Dewe, and are to be sold at his shop 
in Saint Dunston’s Church-yard in 
Fleetestreete. 1621. 54 p. (The Noel 
Douglas replicas.) London, N. Doug- 
las, 1926. 27-14913 
Donne, John...John Donne. 31 p. (The 
Augustan books of English poetry. 
Second series no. 1.) London, Benn, 
i + 102%. 27-14915 
Felstead, Sidney Theodore. Famous crim- 
inals and their trials, intimate revela- 
tions compiled from the papers of Sir 
Richard Muir, late senior counsel to 
te British Treasury, edited by Lady 
Muir; with 25 illustrations. 382 p. 
N. Y., Doran, 1926. 27-15002 

Gibson, Wilfrid Wilson. Collected poems, 
1905-1925. 791 p. London, Macmil- 
lan, 1926. 27-15021 

Gray, John Chipman. The nature and 
sources of the law... 2d ed. from the 
author’s notes, by Roland Gray. 348 
p. N. Y., Macmillan, 1927. 


London, 


The law of ra- 
206 


27-15000 
Haywood, Harry Le Roy. 


during | 
journalism week, 1926, at the Univer- | 
(The | 


46.) | 
27-27206 | 
Chaucer and Spenser, | 
contrasted as narrative poets, by Guy | 


27-15023 | 
Odes on several de- | 
52 p. | 


London, N. Douglas, | 
27-15024 | 


N. Y., | 


A history of } 
freemasonry, by ... & James E. Craig. ! 


Second series, no. 5.) Lon- 
don, Benn, 1927. 27-14917 
Nightingale, Gordon Thayer. o cee 
chemical composition of plants in re- 
lation to photo-periodic changes. 68 p., 
illus. (Research bulletin 74. Agricul- 
tural experiment station of the Univer- 
sity of Wisconsin.. Thesis (Ph. D.)J— 
University of Wisconsin, 1925.) Madi- 
son, 192%. 27-14991 
Norton, Francis James. ... A method 
of determining the equilibrium pres- 
sure of certain hydrated salts. The 
transition temperature and solubility 
of sodium sulphate in presence of 
sodium chloride or sodium bromide. 
By ...and John Johnston. p. 467-483. 
(Contributions from the Sterling chem- 
ical laboratory, Yale university.) New 
Haven, Conn., 1926. 27-14993 


poetry. 


| Pollock, Sir Frederick, bart. A first book 


of jurisprudence for students of the 
common law. 5th ed. 373 p. Lon- 
don, Macmillan, 1923. 27-15001 


Sieveking, Lancelot de Giberne. Bats in 
the belfry; the collected nonsense 
poems of L. de G. Sieveking, illustrated 
by John Nash, with introductions by 
G. K. Chesterton & Max Beerbohm. 
115 p., illus. London, Routledge, 1926. 

27-15015 


fusion of sodium hydroxide and hy- 
drochlorie acid by a calorimetric 
method. 37 p. illus. (Thesis (Ph. 
D.)—Columbia university, 1927.) N. 
¥., 1926. . 27-14647 
Smith, Sir William. A Latin-English dic- 
tionary. With tables of the Roman 
calendar, measures, weights, and 
money, and a dictionary of proper 
names. 1265 p. London, Murray, 
1926. 27-14912 
Spence, Ralph Beckett. The improve- 
ment of college marking systems. 89 p. 
(Teachers college, Columbia univer- 
sity. Contributions to education, no. 
252: Published also as thesis (Ph. D.), 
Columbia university, 1927.) N. Y., 
Teachers college, Columbia university, 
1927. 27-14994 


Spence, Leslie.... The influence of 
Marlowe’s sources on Tamburlaine I. 
p. 181-199. (Thesis (Ph. D.)—Univer- 
sity of Wisconsin, 1924). Chicago, 
1926. 27-14727 

Stolz, Karl Ruf. Evolution and Genesis. 
222 p. Boston, Badger, 1927. 

27-14709 

| Stuart, Muriel. New poems and old, in- 
troduction by Henry Savage. 177 p. 
Hartford, Conn., E. V. Mitchell, 1926. 

27-26032 

Vedder, Henry Clay. A short history of 
Baptist missions. 559 p. Philadelphia. 
The Judson press, 1927. 27-14711 

Wolfe, Humbert. News of the devil. 39 
p. N. Y., Holt, 1926. 27-15014 


Whitely, Julia Farrell. The best of all 
. .Ways; a romantic adventure in one act, 
; . preface by Theodore B. Hinck- 
ley. 25 p. (Playshop plays.) N. Y., 
French, 1927. 27-14723 
Wiehe, Mrs. Evelyn M.. (Clowes). The 
further venture book, by Elinor Mor- 
daunt [pseud.]; illustrated by the 
author and from photographs. 312 p. 
_ London, Lane, 1926. 27-26615 
Wood, Franklin N. Sunset horns. 50 p. 
(contemporary poets of Dorrance, 56) 
Philadelphia, Dorrance, 1927. 
27-14724 





Government Books 
and Publications 


349 p. N. Y., The John Day co., 1927. } 


27-15005 
Herbert, George. .. Gorge Herbert. 31 p. 
(The Augustan books of English 
poetry. Second series no. 2.) London, 
*> Benn, 1927. 27-14916 
Housman, Laurence. The comments of 
Juniper; six days from the life and 
legend of St. Francis of Assisi. 99 (1) 
p. London, Sidgwick, 1926. 27-15020 
Machen, Arthur. The chronicle of Clem- 
endy. 307 p. N. Y., Knopf, 1926. 
27-15019 
Mackey, Albert Gallatin. . . . An ency- 
clopaedia of freemasonry and its kin- 
‘dred sciences comprising the whole 
range of arts, sciences and literature 
as connected with the _ institution. 
This new and rev. ed. prepared under 
the direction, and with the assistance, 
of the late William J. Hughan ... by 
Edward L. Hawkins. 2 v., illus. Chi- 
cago, The Masonic history co., 1927. 
27-15004 
Masso, Gildo. Education in Utopias. 
200 p. (Teachers college, Columbia 
university. Contributions to educa- 
tion, no. 257. Published also as thesis 
(Ph. D.), Columbia university, 1927.). 
N. Y. Teachers college, Columbia uni- 
versity, 1927. 27-14995 
Megroz, R. L. A talk with Joseph Con- 
rad and a criticism of his mind and 
method. 95 p. London, E. Mathews, 
1926. 27-15018 
Monro, Harold. . . . Harold Monro. 30 
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PAGE TWELVE _ 


Defense Act ‘An Held . 


To Provide Real 
Military Policy 


Chief of Staff of the Army 
Urges Preparedness in Ad- 


dress at American Le- 
gion Meeting. 


[Continued from page 1.] 
what an inordinately costly thing unpre- 
paredness costly in an economic 
sense, and, much more important, costly 
in life and suffering. Citizens of the 
United States,” he said, “must provide 
for the building up of the national de- 
fense. ‘As practical patriots we cannot 
conscientiously throw off the burden of 
citizenship,” he declared. ““We 
shoulder it unequivocally.” 

Unpreparedness Called “Pitiable.” 

The full text General Summerall’s 
address follows: 

Ten years ago we were in the midst 
of a great war, willing to fight, but un- 
able to appiy our magnificent 
because of the shackleyof our pitiable 
unpreparedness. The Allies held off the 


is 


of 


enemy unf#il we could carry out our thir- | 
| 


tenth hour preparations. We were slow, 


but, Sir Frederick Maurice 


as 


went ahead at the job in front of it with- 
out counting the cost. By-doing its 
it gave us victory in 1918." 

We are here in convention 
“ to preserve the memories and incidents 
of our association in the Great War.” It 


assembled 


is well that we assemble frequently to | 
take stock and renew our obligations to | 


the Constitution of the United States and 
to the Constitution of the Legion. 

You and I might fold our hands and 
truly say “we have done a man’s share” 


and leave it to coming generations to | 
we have | 
inordi- | 


ride the next storms; but 
learned at first hand what an 
nately costly thing unpreparedness is— 
costly in an economic sense and, much 
more important, costly in life and suf- 
fering. As practical patriots we can- 
not conscientiously throw off the bur- 
den of citizenship. We must shoulder 
it unequivocally. 
Citizens’ 
Citizenship is 
or status in 
ing it may 
“life, 
ness,” 
ligations. 


Duties Defined. 
more than a 


With rights go inseparably ob- 
The Government main- 


is 


tained for the benefit of ail the citizens. | 


of the Government is 
Among the 


The maintenance 
the obligation of the citizen. 
duties citizenship are 
taxes, intelligent voting, 
law, jury duty, 
citizens to repress 
practiccs, and 
tional defense. 
> preamble 
States 
>” people 
in order to form 
establish justice, 
quillity, 
promote the general welfare, 
the blessings of lit 
our posterity, do ordain and establish 
this Constitution for the United States 
of America.” You will note that 
domestic tranquillity, provide 
common e * and 


of 


discharge evil 
in «the na- 


and 
participating 


to 


Constitution of 
America reads: 
United 
perfect union, 
domestic tran- 


the 
of 
the 
a more 
insure 


bead 
eC 


of 


for the 


defens secure 


the blessings of liberty to ourselves and ! 
are purely matters of na- | 
Therefore, | 


our posterity” 
tional military preparedness, 
it may well be said that the obligation 
of participating”in the national defense 
is the paramount duty of citizenship. 

This obligation is the pro rata con- 
tribution of the individual made in pay- 
ment for the protection given 
the Government. 


The intelligent and patriotic citizen 


recognizes not only the right of a state | 
service of its citizens but 


to the military 
also the military duty of the citizen to 
assist in peace as well as in war. Prac- 
tical patriotism can be measured by the 
‘Way one assists in the work of prepared- 
ness for future emergencies through sup- 
port of the military policy of the nation. 
Constitution Cited. 

It was this very idea which 
the framers of the constitution of the 
American Legion to put in the preamble 
the following: 

“For God and country we associate 
ourselves for the following 
To uphold and defend the Constitution 
of the United States of America; to 
maintain law and order; * * * 


to the community, state and 


- 6. a” 


We Americans are a peaceful people, | 
yet we have been through many wars. 


As a whole we desire continued peace, 
but desiring peace does not insure peace. 


History shows that wars descend upon | 


nations that do not desire them, while 
rarely has war been forced on a strong 
nation ready for war. Human experience 


shows conclusively that weakness, not | 
No one can | 


strength, invites aggression. 
show that any one of our wars was 
caused by our military forces. Our 
armies have always been raised after 
the people, through their representatives 
in Congress, had recognized a state of 
war forced upon us by an enemy. Lord 
Bryce said that America the only 
great country in which the fighting serv- 
ices are exempt from all that is ex- 
pressed in the single word “militarist.” 
Defense Act Commended. 

Since 1920 we have had for the first 
time in our history a real military policy. 
The National Defense Act has given us 
a plan whereby our highly skeletonized, 
partly trained military organization can 
be expanded to combat strength. Of 


is 


Index Number 
which is consecutive from Marth 4 of each year. 


PEARLY 
__ Gore 
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strength | 





said, | 
“America placed the pick of her splendid | 
manhood in the field, and that manhood | 


job 


condition 
which the individual enjoy- | 
sit back and feel assured of | 
liberty and the pursuit of happi- | 


payment of | 
obedience to | 
cooperation with fellow 





States, | 


provide for the common defense, | 
and secure | 
berty to ourselves and | 


“insure | 


him by | 


impelled 


|Ev cain of Horse 





purposes: | 
| Geologic Records Said to Show 
to | 
inculcate a sense of individual obligation | 
nation; | 
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Summary of All News Contained in n Today’ Issue 


Indexed by Groups and C lassifications 


> 


Advertising News 


Full text of mili of Federal 
Trade Commission charging Omaha 
concern with making false statements 
over radio and in catalogues and form 
letters advertising its products. 

Page 9, Col. 4 


° 
Aeronautics 
Assistant Secretary of War for Aero- 
nauties discusses obligation of commer- 
cial aviation to research and develop- 
ment of science of military flying. 
Page 1, Col. 5 
American request for 


Italy refuses 
Schneider Cup Race 


postpemement of 
for airplanes. 

Page 1, Col. 6 

Bureau of Acronautics claims Byrd 

trans-Atlantic flight proved indispen- 
sability of radio. 

Page 3, Col. 4 

World trade demands for aeronauti- 

cal supplies reviewed in weekly survey. 

Page 9, Col. 5 


Agriculture 


New restricti« against 
beetle require inspection of farm prod- 
ucts shipped by boat from New 
City. 


Japanese 


ns 


Page 5, Col. 4 

Foreign demand for fresh apples in- 

cluded in weekly survey of world trade 
opportunities. 

Page 9, Col. 5 

able, grain, meat, 

market price an- 


Daily 
butter 
alyses. 


fruit, veget 
and cheese 


Page 5 
Decreased wheat production in Italy 
is offset by gains in other foreign coun- 
tries. 
Page 5, Col. 2 
Continuation of full text of review of 
progress in vocational education of 
farm children and farm club work. 
Page 4, Col. 7 
decreasing rapidly. 
Page 5, Col. 3 


Automotive Industry 
Weekly survey of world trade oppor- 


tunities includes demands for automo- 
accessories. 


Rat population 


tive 

Page 9, Col. 5 

Citroen Automobile Company of 

Paris plans assembling plant in Yoko- 
hama. 

Page 1, Col. 5 

Motor trucks shown to be dominant 

factor in handling short haul freight. 

Page 1, Col. 2 


Bankin g-Fi nance 


Court of Appeals, 6th Cir., holds cir- 
cumstances proves’ offense of con- 
spiracy in sale of counterfeit War Sav- 
(Zottarelli et al. v. U. S.) 

Page 10, Col. 5 
Board announces 
trust powers 
more national 


ings Stamps. 


Reserve 
to exercise 
given three 


Federal 
permission 
have been 
banks. 

Page 7, Col. 5 

Increase of 12.1 per cent reported 
for week ending August 3 in debits to 
individual accounts. 

Page 7, Col. 6 

Transactions in Bureau of Comp- 
troller of the Currency. 

Page 7, Col. 5 

Accumulative statement of the condi- 
tion of the United States Treasury. 

Page 7 

Foreign Exchange rates. 

Page 7 
e “Ruilroads.” 


Books-Publications 


Bibliography issued on books — 
with fraud in promoting corporati 

11, Col. 2 
Govern- 


Page 
Publications by the 


ment. 


issued 


Page 11, Col. 7 


New books received at the Library of } 


Congress. 


Chemicals 


rade demands for perfumes 


Page 11, Col. 6 


Foreign 


Traced in Americ: 


Varieties of Modern 
Type Abounded. 


[Continued from Page 3.] 
successors, although they all possess cer- 
tain characters of- body structure that 
stamp them as belonging to the same 
natural group of auimal.. 

These older or prehistcric members of 
telnet the frekamenaete, the ues yor 
more costly will be the expansion to ef- 
fective strength. 

The Legion, coneeived during the days 
when our state of unpreparedness was 
most apparent and born before our 
troops returned from overseas, is made 
up of men and women whose practical 
patriotism was tested in the fiery fur- 
nace of a world conflict. You Legion- 
naires know that adequate preparation 
is absolutely necessary to secure effi- 
cient national effort, and as intelligent 
and patriotic citizens are squarely lined 
up in support of adequate national pre- 
paredness, thus living up to your duties 
citizens and to the constitution of 
the Legion, continuing to maintain that 
high standard of citizenship which you 
so signally exemplified in your whole- 
hearted and unselfish service 10 years 


as 


course, the more skeletonized and un-ago in a time of great national stress. 


g 


- 


York’ 


embodied in weekly survey 


wants, 


Coal 


Continuatio 
duced freightS on 
nois and Indiana 


Page 9, Col. 5 


soft coal from INli- 
mines. 


Page 6, 


Commerce-Trade 
Stockholm 


Col. 1 


American observer at 
Congress of International Chamber 
Commerce reviews proceedings of Con- 
gress. 

Page i, Col. 3 

Belgium takes initiative in renewing 
efforts to form international cartel of 
zine producers. 


Page 1, Col. 4 
Weekly survey of world trade oppor- 
tunities. 
Page 9, Col. 
Export¢ of sisal from 
totalled 79,317 bales in July. 
Page 9, Col. 

Daily commodity price ¢halysis. 
Page 5 


6 


Construction 


Contract awarded for modernizing 
Capitol heating and light plant. 


Page 2, Col. 7 


iC orporations 


Continuation of full text of decision 
by Board of Tax Appeals holding lia- 


a for taxes is not barred by statute | 


absence of statutory 


(Joy 


in 
contrary. 


f limitations 


policies to 
Co). 


Page 8, Col. 1 


Board of Tax Appeals disallows de- | 


duction from 1919 income of company 
for extra compensation for 1919 serv- 
ices paid to officers in 1920 (Roubaix 
Mills Co.) 
Page 8, 
General Counsel, 
excess profits deduction based on in- 
vested capital. 
Page 8, Col. 7 


Income Tax Unit memorandum hold- 


ing decline in balance method of com- | 


puting depreciation will be acceptable 
if it shows actual conditions. 
Page 8, Col. 4 
Continuation of full text of Bureau 
of Internal Revenue explanation of pro- 
vision of tax act covering withholding 
of income at source. 
Page 7, Col. 1 
Bibliography issued on books dealing 
with fraud in promoting corporations. 
Page 11, Col. 2 
Income Tax Unit memorandum hold- 
ing commissions may not always’ be 
included in earned income. 
Page 1, Col. 5 


Cotton 


Daily cotton market price analysis. | 
Page 5 | 


Court Decisions 


See Special Index and Law 
on poge 11. 


Education 


Bureau of Education reports Latin- 
American Republics are carrying on 
campaigns to reduce illiteracy. 

Page 1, Col. 

Continuation of full text of review of 
progress in vocational education of 
farm children and farm club work. 

Page 4, Col. 7 


Electrical Industry 
World trade electrical 
supplies outlined in weekly summary. 


Page 9, Col. 5 
Foodstuff s 


Daily fruit, vegetable, meat, butter 
and cheese market price analyses. 


Foreign A ffairs 


of State announces 
consular officers 


Digest 


9 


“ 


requests for 


Page 5| 


Secretary that 


promotion,of 44 


the horse family may quite appropriately | 
| possessed certain features which, to the 


be called the ancient wild horses and it 
is about that part of their history which 
belongs to America I wish especially to 
speak. ; 

Nature has generous in 


been most 


storing and preserving, in the various | 


rocks and earth formations of past ages, 
the. fossil remains of these early horses. 
In consequence their history may be 


read with an unusual degree of accuracy. | 


Of most of the important kinds many 


skulls and skeletons are known and nearly | 


all are represented by more or 
less complete specimens; that our 
reconstructions of body structure, when- 
ever attempted, and studies of relation- 
ships are based on sufficiently adequate 
and abundant observed facts to make 


many 
so 


them fairly reliable, and they in no true | 
sense can be called the products of guess | 
work, as sometimes has been falsely ac- | 


cused. 


At the time of the discovery of Amer- | ed | 
| geologic time. 


ica and its exeploration by the early 
Spaniards, this continent is thought to 
have had no native horses. 
it may, in the prehistoric period just pre- 
ceding our own time, known as_ the 
Pleistocene or so-called “Ice Age,” 
horses of many varieties roamed in great 
numbers over most of the American con- 
tinents, both North and South, and their 
fossil remains have been found in 
parts of the United States, in Mexico, 
Central and South America, and 
north in Alaska even beyond the Arctic 
Circle. The horses of this period were 
all modern in type 
little or not at all in general appearance 


r) 


t 


of world | 


of decision ordering re- | 


of | 


5 | 
Yucatan | 


Floral | 


Col. 5 | 
Bureau of Internal | 
Revenue, explains method of computing | 


. 


| from lead and zine mine leases. 


has | 


| from each other, 


' These horses 


Be that as | 
| Pliocene epochs, give abund= 


true | 


all | 
| hundreds 
far | 


and in life differed ; 


been determined to equalize uninten- | 
| tional injustice in advancement of 
| diplomatic officials over their consular 
| colleagues. 

| Page 1, Col. 1 
Secretary of State speaks at opening 
| of International Peace Bridge at Buf- 
falo, declaring structure is new tie 
peace with Canada. 


OL 


Page 1, Col. 6 
American observer at Stockholm 
Congress of International Chamber of 
; Commerce reviews proceedings of Con- 
gress. 
Page 1, Col. 3 
‘Trained constabulary placed on duty 
in Nicaragua is headed by Americans. 
Rage 3, Col. 7 
Ambassador Gibson returns to Brus- 
sels, 
Page 3, Col. 3 
Vice President Dawes speakes at 
opening of International Peace Bridge | 
at Buffalo. 


Page 2 Col 1 


Fur Industry 
Experimental rabbit farm to be es- 


| tablished at Fontana, Col. 
Page 1, 


+0 
'Game and Fish 
Protection of quail from animal ene- 
mies is being studied by Department 
of Agriculture. 


Col. 4 





Page 5, Col. 7 

Experimental rabbit farm to be es- 
tablished at Fontana, Calif. 

Page 1, 


Gov't Personnel 


Daily decisions of General 
ing Office. 


Col. 4 


Account- | 
Page 4, Col. 2 


o . ~Y 
Gov't Topical Survey 
John T. Caine, chief of Packers’ 
Stockyards’ Administration, 
the work of his organization. 
Page 4, Col. 3 


and 
describes 


| Hardware 


Cutlery demands in various 
the world outlined in weekly 
Page 


parts of 
survey. 
9, Col. 5 
Hi hav > 
ig ways 
Secretary of State speaks at open- 
| ing of International Peace Bridge 
Buffalo, declaring structure is new tie 
of peace with Canada. | 
' Page 1, Col. 6 
War Department approves plan for 


| bridge over Ohio river. 
Page 9, 


at | 


Col. 7 
Immigration 
Net increase in alien population for 


last fiseal year was 284,295. 
Page 12, Col. 7 


Indian Affairs 


Royalties totaling $1,307,115.54 cred- 
ited to 50 Quapaw Indians as returns | 


Page 4, Col. 1 |} 
Inland Waterways 


Majority leader of Senate advocates 

| Congressional provision for naval con- 

struction and flood control, with tax 

reduction subordinated to these finan- 
cial obligations. 





Page 1, Col. 5 
Iron and Steel 


| 
| Demand for iron sheets included in | 
| world trade wants reviewed by Depart- , 
| ment of Commerce. 

| Page 9, Col. 5 
' 

| 


Manuf acturers 


Court of Appeals, 6th Cir., holds | 

| patent on necktie with resilient lining 
invalid as involving merely substitution 
of materials (Forchheimer et al. v. | 
| Franc et al). | 
Page 10, Col. 1 

Manufacturing opportunities in the 
| markets of the world outlined in weekly 
survey. | 
Page 9, Col. 5 

Patent claims allowed for improve- 


from the horses of today, but each kind , 


anatomist, marked them as 
their living relatives and 
Like the living horses 
they were relatively long-limbed with | 
a single toe and hoof on each foot, and ' 
their skulls were long-muzzled with deep 
jaws to accommodate the long high- 
crowned teeth so characteristic of the 
modern horse. In size they ranged from 
little animals no bigger than the small- 
est shetland pony to kinds that excelled 
the largest draft horse. The period of ; 
existence of these horses extended over 
many thousands of years and as a group 
they seemed. have been’ very well 
fitted to continue on the American con- | 
tinent. Why they did not is an unsolved 
problem. 

But this is»by no means all of the | 
story of the wild horses in América. 
of the Pleistocene were 
others of a_ still earlier 
The fossil records of the 
the so-called Tertiary 
as the Miocene and |} 
nt evidence ; 
groups of horses even Finds | 
varied in types, and numerous in kinds 
than their successors of the Pleistocene | 
just described. 

The duration of this period was 
relatively very long, being measured by 
of thousands or perhaps mil- 
lions of years, and the records show that 
horses were abundant from its begin- 


naturalist 
distinct from 


tq 


preceded by 


later portion of 
period, known 


of earlier 


| ning to its close, 


There were no very large horses at | 
this time and the general average size ’ 


| Milling 


from lead and zinc mine leases. 


| tional Defense Act gives United States 


| urges preparedness. 


for airplanes. 


£ 
} OL 


| Fort Niagara. 


| Packers 


| ence. 
| 


ment to conveyor used for 
dishes. (Samuel Olson). 


Page 11, Col. 4 | 


handling | 


é 

Demand for baking pans and other | 

bakery appliances mentjoned in weekly 
survey of world trade opportunities. 

Page 9, Col. 5 

Decreased wheat production_in Italy 

is offset by gains in other foreign coun- 

tries. 
Page 5, Col. 2 
gratn market price analysis. 
Page 5 


Mines and Minerals 


Royalties totaling $1,307,115.54 cred- 
ited to 50 Quapaw Indians as returns 


Daily 


2 Page 4, Col. 1 | 
National Defense 


Majority leader of Senate advocates 
Congressional provision for naval con- | 
struction and flood control, with tax | 
reduction subordinated to these finan- | 
cial obligations. 

1, Col. 5 
says Na- 


Page 


Chief of Staff of Army, 


its first real military policy, and | 
Page 1, Col. 4 | 
Italy refuses American request for 


postponement of Schneider Cup Race 


Page 1, Col. 6 
Assistant Secretary'of War for Aeyo- 
nautics discusses obligation of commer- 





| cial aviation to research and deyelop- | 


ment of science of military flying. 

Page 1, Col. 5 
War Dept. reports 48 National Guard 
teams will participate in rifle match at | 
Camp Perry. 
Pag 4, Col. 6 

War Department to sell 1,120 acres 
of rifle and target ranges in Arizona. 
Page 5, Col. 1 
War Department directs completion | 
restoration of castle in_ historic 


' 

Page 3, Col. 5 | 

Orders issued to the personnel of the | 
Marine Corps. | 
Page 4 Col. 6 | 

Orders issued to the personnel of the 
War Department. | 
Page 4 Col. 1 | 

Orders issued to the personnel of the | 
Navy Department. | 
Page 4, Col. 2 | 

The Acting Secretary of War an- | 
nounces the death of Governor General | 
Leonard Wood, lauding his services. | 
| 


Page 3, Col. 1 


John T. Caine, chief of Packers’ and 
Stockyards’ Administration, describes 
the work of his organization. 

; Page 4, Col. 8 

Daily meat livestock market 
price analyses. | 


and 


Page 5 
Patents 


See Special Index 
on page 11. 


Public Health 


Pubtic Health Service announces | 
examination of candidates for appoint- | 
ment as assistant surgeon. 

Page 3, Col. 2 
of communicable dis- 


and Law Digest 


Weekly survey 


} eases. 


Page 2, Col. 7 
Radio 


Full text of complaint of Federal 
Trade Commission charging Omaha | 
concern with making false statements 
over radio and in catalogues and form 


| letters advertising its products. 


; Page 9, Col. 4 
Radio sets and radio equipment in | 
world demand according to weekly sur- 
vey of freight trade opportunities. 
a Page 9, Col. 5 | 
Nine couniries name delegates to In- 
ternational Radio Telegraphic Confer- | 


of all was notably smaller than that of 
their Like their successors 
they all resembled horses in a general 
way but most of them presented some- 
what more noticeable differences. Most 
of them, in fact, differed in several 
rather inconspicuous but very important 
characters. These differences are espe- 
cially observable in the structure of the 
feet and skulls. The limbs and feet of 
the horses of this period were much 
like those of modern horses, but in addi- 
tion to the single, rounded hoof most of 
them had on each foot a pair of extra 
toes, one of each side of the main toe. 
These extra toes varied in size from 
small ones, resembling the dew-claws of 
a deer or elk, which did not reach the 
| ground, to larger ones which reached the 
ground and must have borne some of the 


Successors 


weight of the animal in walking. A very | 


tew kinds of the period had feet like the 
modern horses that is entirely without 
the lateral toes, but their remains have 
been found only in the upper or late 
section of this great time period. It is 
a noteworthy fact that most of the horses 
of the earlier phases of this period have 
longer and better developed lateral toes 
than those of the middle and later 
phases. 

In the skull structure 
mals, the principal differences to be 
noted are that the muzzle portion is 
ay relatively shorter than in the 

iodern horse and the jaws are not quite 
so deep due to a difference in relative 
height of the crown: the chec! 
In the Pleistosecen and modern horses 
all the cheek-teeth when fully formed 


of these ani- 


of teeth, 


} met 


| Decisions 


| Textiles 


Bureau of Aeronautics claims Byrd 
trans-Atlantic flight proved indispen- 
sability of radio. 

Page 3, Col. 4 


| Railroads 


Mineral Range and Hancock & Calu- 
Railroads authorized to abandon 
two-mile branch in Houghton County, 
Mich. 
Page 6, Col. 7 
Continuation of decision denying’ ap- 
plications of Reader Railroad to con- 
struct new line and extend branch in 
Arkansas. 
Page 6, Col. 5 
Baltimore & Ohio files objections to 
valuations of Toledo & Cincinnati Rail- 
road and — Valley & Hkhorn Rail- 
way. 
Page 7, Col. 6 
Continuation of decision ordering .re- 
duced freights on soft coal from IIli- 
nois and Indiana mines. 
Page 6, Col. 1 
Chesapeake & Ohio files brief defend- 
ing right to acquire stock control of 
Erie & Pere Marquette lines. 
Page 1, Col. 7 
Motor trucks shown to be dominant 
factor in handling short haul freight. 
Page 1, Col. 2 
Summary of rate complaints. 
Page 6, Col. 7 
Summary of rate hearings. 


Page 6, Col. 4 


Science 


Evolutional development in horses 
in United States described by curator 
of Paleontology in Smithsonian Insti- 
tution. 


Page 3, Col. 2 


| Shipping 


Leyland Line to start new service be- 
tween Liverpool and Venezuela. 
Page 6, Col. 7 


| Silk 


Silk trade opportunities in world mar- 
ket reviewed in weekly survey. 


Social Welfare 


Court of Appeals, 6th Cir., holds cir- 
cumstances proves offense of con- 
spiracy in sale of counterfeit War Sav- 
ings Stamps. (Zottarelli et al. v. U. S.) 

Page 10, Col. 5 


Taxation 


Majority leader of Senate advocates 
Congressional provision for naval con- 
struction and flood control, with tax 
reduction subordinated to these finan- 
cial obligations. 

Page 1, Col. 5 

Continuation of full text of Bureau 


, of Internal Revenue explanation of pro- 
ene . . . 
vision of tax act covering withholding 


of income at source, 
Page 7, Col. 1 
See Special Index and Digest of Tax 
on puge &. 


World ivade requests for textile prod- 
ucts included in weekly survey. 

Page 9, Col. 5 

Daily cotton and wool market price 

analyses. 


Page 5 


| Trade!Practices 


Full text of complaint of Federal 
Trade Commission charging Omaha 
concern with making false statements 
over radio and in catalogues and form 


letters advertising its products. 


Wool 


Page 9, Col. 4 


Wool trade opportunities in world 
market reviewed in weekly survey. 
Page 9, Col. 5 
Daily wool market price analysis. 


Page 5 


Weather 


Weather Bureau as- 


Statement by 


| cribes mild winters of last five years 


in United States to changes in flow 


| of air north from tropics. 


Page 1, Col. 2 


have long nearly straight crowns three 
to four inches or more in height. These 
are set deeply in the jaws and move out- 
ward as they are worn by use. It is this 
type of tooth which gives the great depth 
to the jaws of modern horses. In most of 
the horses of the later Tertiary the cheek 
teeth are of this type, but the crowns 
are less heightened and are usually 
much more curved. Both these fa@tors 
tend to decrease the depth of the jaws. 

A few kinds of horses of thi’ period 
had teeth of a simpler type, in which 
the crowns are low and are attached to 
the paws by means of roots. These 
kinds are for the most part character- 
| istie of the earlier phases of the period. 


have the high-crowned type of teeth, 
those with least heightened crowns are 
likewise found in the earlier part of this 
time period. And this group of earlier 
horses represent in a way 
stage between the strictly 
tooth types and the horses 
high-crowned types of teeth. For the 
young, or colts, of these kinds had cheek- 
teeth of the low-crowned type, which in 
adult life were replaced by teeth of the 
high-crowned type. 

Referring again to the geologic records 
we find that in the next older epoch of 
the Teriary period, known as the 
gocene, which in itself covered many 
thousands of years, still other kinds or 
species of horses inhabited the Ameri- 
can continent. These more ancient rela- 
tives smaller on the average than 
| those the next later period just 
scribed. Most of them were about the 


low-crowned 
with the 





of 





; Crease 
| over 


! It is also true that of the kinds which | 


' cludes 
a transition | 


Oli- ; 


de- } 


Alien Population 


Of United States 
Gains 284,293 


Commissioner Geyeral of 
Immigration Announces 
Figures on Various 
Quotas. 


more than half a_ million 
immigrants entered the United States 
during the fiscal year which closed on 
June 30, 1927, according to an announce- 
ment by the Commissioner General of 
Immigration, Harry E. Hull, on August 
6. During the same period about a quar- 
ter of a million immigrants left the 
United States, resulting in a net in- 
crease in population of 284,493. The 
population gain during 1926 was 268,351, 

Ten countries supplied over 88 per cent 
of the newcomers this year. These 
countries in the order of the immigrants 
they supplied are as follows: Canada, 
Mexico, Germany, Irish Free State, 
Great “Btitain, Italy, Poland, Sweden, 
Norway, and France. 

Although most of the countries ex- 
hausted their quotas, according to Com- 
missioner Hull, yet 10 countries sent not 
a single immigrant. These countries 
were French Cameroon, Ethiopia, Mus- 
eat, Nepal, Tanganyika, British Togo- 
land, French Togoland,. Nauru, New 
Guinea, and Yap, each of which was al- 
lowed 100 immigrants. 

Commissioner Hull’s statement follows 
in full text: 

In June last, 


Slightly 


40,350 aliens (24,000 
immigrant and 16,359 nonimmigrant) 
were admitted to the United States, 
making the total admissions 538,001 for 
the fiscal year ended June 30, 1927 
Alien departures during the year num- 
bered 253,508—73,366 emigrant and 
nonemigrant, resulting in a net increase 
in the alien population of the country 
of 284,493, as compared to 268,351 for 
the fiscal year 1926. 
From Ten Countries. 

Over 88 per cent of the newcomers 

last year came from 10 countries, 


| Canada, contributing 81,506 immigrant 
| aliens during, the fiscal year 1927, 
| the list, 


led 
followed by Mexico with 67,- 
21; Germany, 48,513; Irish Freé State, 
28,054; Great Britain, 24,160; Italy, 
7,297; Poland, 9,211; Sweden, 8,287; 
Norway, 6,068; and France, 4,405. 
While the permanent immigration for 
the year just ended shows an increase 
of 30,687, or 10.1 per cent, over that 
for the previous year when 304,488 im- 
migrants entered the country, the bulk 
of the increase came from only two 
countries, namely, Mexico and _ Italy. 
From the former, 67,721 immigrant 
aliens arrived in -1927, as against 43,- 
316 in 1926, an increase of 24,405, or 
56.3 per cent. In the case of Italy, 
the increase of 9.044, or 109.6 per cent, 
was comprised largely of veterans of 
the World War and their wives and 
children, and of wives and children of 
United States citizens, immigration from 
that country jumping from 8,253 in 
1926 to 17,297 in 1927. A few other 
countries also show increases in immi- 
gration, but proportionately much 
smaller, the only’ones with an increase 
of over 2,000 were the Irish Free State 
(8,576) and Poland (2,085). On the 
other hand, there was a drop in the past 
year as compared to 1926 in the number 
of immigrants from three of the chief 
sources of present-day immigration, the 
decrease from Canada being 9,513; from 
Germany, 1,908; and from Great Brit- 
ain, 1,787. _ 

A record number of deportations was 
registered during the fiscal year 1927, 


| a total of 11,662 aliens having been de- 


ported from the United States under 
warrant proceedings. This is an in- 
of 758, or nearly 7 per cent, 
the previous high-water mark of 
10,904 reached in the fiscal year 1926. 
Due to an insufficient appropriation, 
there was a sudden drop in deportations 
during the latter part of the past year, 
the number falling from a monthly 
average of 1,066 during the first '10 
months—July to April—to 526 in Ma: 
and 468 in June. The principal cause 
for deportations in 1927 were: Ener 
ing without proper visa—surreptitious 
entries, 5,464; criminal and immoral 
classes, 1,525; and mentally or physi- 
cally defectivé, 1,042. Of the latter 
class, 817 had become public charge in 
hospitals and other institutions “from 
causes existing prior to their entering 
the United States. 
One-Third Charged to Quota. 

Less than a third of the number of 
aliens admitted last year were charged 
to the quota, 158,070 of the 538,001 
total admissions in 1927 coming in as 
quota immigrants. Practically all of 
the European countries exhausted their 
quotas during the year, and most of 
the aliens who obtained visas have al- 
ready reached the United States, but 
several of the small countries or regions 
in Asia and elsewhere did not send a 
single immigrant. The list of such in- 
French Cameroon, Ethiopia, Mus- 
Nepal, Tanganyika, British Togo- 
land, French Togoland, Nauru, _ New 
Guinea and Yap. Each of these has a 
quota of 100, yet nobody came. 


cat, 


size of a iiesherd dog or a little larger, 
A few were somewhat smaller. There 
were many kinds of these little horses 
and they were widespread in their geo- 
graphic range, their remains having been 
found in many places in the west, in 
Canada, and even in Florida. All were 
three-toed types with the lateral toes 
reaching the ground, and all had the 
low-crowned type of teeth and except for 
their Ha closely re- 
sembled those of shuiier type already 
mentioned, 
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